Dublin-Swan, Denzelle

From: Simmons, Jamahl S.

Sent: Monday, February 11, 2019 9:06 PM

To: Brangman, Michael A.; Caines, Wayne M .
Subject: Fwd: Pepper spray settlement.

Hi pls use this one

Sent from my iPhone

Begin forwarded message:

From: "Simmons, Kathy {(Attorney General)" <klsimmons@gov.bm>
Date: 11 February 2019 at 6:56:56 PM GMT-4

To: "Simmons, Jamah! §." <jssimmons@gov.bm>, "Caines, Wayne M ." <wmcaines@gov.bm>
Subject: FW: Pepper spray settlement.

As a result of the December 2, 2016 protest, which took place in the vicinity of the
House of Assembly and culminated in the pepper-spraying of members of the
public who were in attendance, a number of Applicants sought to pursue legal
action against the Police Complaints Authority.

In an effort to settle this matter the Ministry of National Security engaged in

discussions with the Applicants and the parties have come to an amicable
conclusion.

The settlement is a legally binding, confidential document which prohibits the
parties from divulging the details or nature of the settlement. As such, the
Ministry of National Security and by extension, the Government, is unable to
comment any further on this matter.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy (Attorney General} <klsimmons@&gov.bm> wrote:

i



Please revise.

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>
Cc: Simmons, Jamahl $. <jssimmons@gov.bm>; Wilson, Aderonke B.
<abwilson@gov.bm>; Dill-Francois, Shakira J. <sjdill@gov.bm>; Simmaons, Kathy
{Attorney General) <klsimmons@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>
Subject: FW: Pepper spray settlement.

Good afternoon All,
Please see questions below from Gary Moreno.

Based on my limited understanding of this matter, I've started drafting a response as
follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal
action was proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.

At the conclusion of those discussions, it was mutually agreed by all parties, to settle out
of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging
the details or nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this
matter.

****ENDS****

Regards,

<image00l.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangman@gov.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno  Gwenu (T S+ 33 |
Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm=

Ce: oo 333

Subject: Pepper spray settlement.



Hi Michael,

I understand the BPS and victims who were pepper sprayed during the
December 2™, 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that
settlement?

Was it a financial settiement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated
and to the tune of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Den!elle

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 9:05 PM

To: Caines, Wayne M .; Simmons, Kathy (Attorney General); Simmons, Jamahl S.
Subject: Re: Pepper spray settiement.

Please review and approve the following response:
ok o o o ok ok K

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In an effort to settle this matter, the Ministry of National Security engaged in discussions with the
applicants and reached an amicable conclusion that prevented the cost of a lengthy court hearing on the
application for judicial review, and ends the prospect of future proceedings.

However due to the nature of this agreement the Ministry is unable to comment any further.
e e e e e ol o ol ok ok R

Regards,

=== Michael A. Brangman

! Communications Officer

Government of Bermuda | Department of Communications

Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 2101

Direct Telephone: 441 297 7599 | E: mabrangman@®gov.bm
Direct Department of Communications Line: 441 292 5998

From: Caines, Wayne M .

Sent: 11 February 2019 15:48:05
To: Simmons, Kathy {Attorney General); Simmons, Jamahi S.; Brangman, Michael A,
Subject: FW: Pepper spray settlement.

Please include

“The settlement of this matter saves the costs of a lengthy court hearing on the application for judicial review and ends
the prospect of any further proceedings.”

From: Simmons, Kathy (Attorney General)

Sent: Monday, February 11, 2019 6:44 PM

To: Simmons, Jamahl 5. <jssimmons@gov.bm>; Caines, Wayne M . <swmcaines@gov.bm>
Cc: Brangman, Michael A. <mabrangman@gov.bm>

Subject: FW: Pepper spray settlement.



Note second para — change “have” to “has”

From: Dill-Francois, Shakira J.

Sent: Monday, February 11, 2019 6:39 FM

To: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>
Subject: Re: Pepper spray settlement.

As a result of the Decemnber 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In a effort to settle this matter the Ministry of National Security engaged in discussions with the Applicants and have
come to an amicable conclusion.

However due to the nature of this agreement the Ministry is unable to comment any further.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy {Attorney General) <klsimmons@gov.bm> wrote:

Please revise.

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>

Cc: Simmons, Jamahl S. <jssimmons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sidill@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; O'Brien, Marva
<mjobrien@gov.bm>

Subject: FW: Pepper spray settlement.

Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Qutside of these proceedings, the defendants and government held discussions.

At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.



- -

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

Hk KNG HH**

Regards,

<image001.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangman@goy.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno  gxemue S+ 23

Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>
Cc: g $.23

Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December
2™ 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settiement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Denxelle

From: Caines, Wayne M .

Sent: Tuesday, February 12, 2019 7:38 AM
To: PeonpT S22

Subject: FW: Pepper spray settlement.

e e ok ok ok Kk ok

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants sought to pursue
legal action against the Police Complaints Authority.

In an effort to settle this matter, the Ministry of National Security engaged in discussions with the applicants and
reached an amicable conclusion that prevented the cost of a lengthy court hearing on the application for judicial review,
and ends the prospect of future proceedings.

However due to the nature of this agreement the Ministry is unable to comment any further.
L2 2 RS R L LS






Dublin-Swan, Denxelle

From: Caines, Wayne M .

Sent: Monday, February 11, 2019 6:48 PM

To: Simmons, Kathy (Attorney General); Simmons, Jamahl S.; Brangman, Michael A.
Subject: FW: Pepper spray settlement.

Please include

“The settlement of this matter saves the costs of a lengthy court hearing on the application for judicial review and ends
the prospect of any further proceedings.”

From: Simmons, Kathy (Attorney General)

Sent: Monday, February 11, 2019 6:44 PM

To: Simmons, Jamahl S. <jssimmons@gov.bm>; Caines, Wayne M . <swmcaines@gov.bm>
Cc: Brangman, Michael A. <mabrangman@gov.bm>

Subject: FW: Pepper spray settlement.

Note second para — change “have” to “has”

From: Dill-Francois, Shakira J.

Sent: Monday, February 11, 2019 6:39 PM

To: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>
Subject: Re: Pepper spray settlement.

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In a effort to settle this matter the Ministry of National Security engaged in discussions with the Applicants and have
come to an amicable conclusion.

However due to the nature of this agreement the Ministry is unable to comment any further.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy (Attorney General) <klsimmonsi@gov.bm> wrote:

Please revise.



From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin ). <cjanderson@gov.bm>

Cc: Simmons, Jamah! S. <jssimmons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sjdill@gov.bm:>; Simmons, Kathy {Attorney General) <klsimmons@gov.bm>; O'Brien, Marva
<miocbrien@gov.bm>

Subject: FW: Pepper spray settlement.

Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest cutside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

*t**ENDS#***

Regards,

<image00l.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangman@gov.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno  (@vemn PT S-22

Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>
Cc: evemupr S22

Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December

202016 protest have come to a settlement out of court.
2



Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Denxelle

From: Caines, Wayne M.

Sent: Monday, February 11, 2019 6:47 PM

To: Simmons, Kathy (Attorney General); Simmons, Jamahl S.
Ce: Brangman, Michael A; Premier David Burt

Subject: RE: Pepper spray settlement.

All,

Attribute the comments to me. And let her rock. Mike, reach out to Gary directly via a call esnrT $-23

wcC

From: Simmons, Kathy (Attorney General)

Sent: Monday, February 11, 2019 6:44 PM

Ta: Simmons, Jamahl S. <jssimmons@gov.bm>; Caines, Wayne M . <wmcaines@gov.bm>
Cc: Brangman, Michael A. <mabrangman@gov.bm>

Subject: FW: Pepper spray settlement.

Note second para - change “have” to “has”

From: Dill-Francois, Shakira J.

Sent: Monday, February 11, 2019 6:39 PM

To: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>
Subject: Re: Pepper spray settlement.

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In a effort to settle this matter the Ministry of National Security engaged in discussions with the Applicants and have
come to an amicable conclusion,

However due to the nature of this agreement the Ministry is unable to comment any further.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy (Attorney General} <klsimmons{@gov.bm> wrote:

Please revise.



From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>

Cc: Simmons, Jamahl 8. <jssimmons@gov.bm:>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sidill@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; O'Brien, Marva
<mjobrien@gov.bm>

Subject: FW: Pepper spray settlement.

Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, |'ve started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

*EREENDST***

Regards,

<image001l.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangmangigov.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno &xeneds S22 :
Sent: Monday, February 11, 2019 3:44 PM
To: Brangman, Michael A, <mabrangman@gov.bm>

Cc.  renpy S°23
Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December

2™ 2016 protest have come to a settlement out of court.
2



Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Denxelle

From: Simmons, Kathy (Attorney General)
Sent: Monday, February 11, 2019 6:57 PM
To: Simmons, Jamah! S; Caines, Wayne M .
Subject: FW. Pepper spray settlement,

As a result of the December 2, 2016 protest, which took place in the vicinity of the House of
Assembly and culminated in the pepper-spraying of members of the public who were in
attendance, a number of Applicants sought to pursue legal action against the Police Complaints
Authority.

In an effort to settle this matter the Ministry of National Security engaged in discussions with
the Applicants and the parties have come to an amicable conclusion.

The settlement is a legally binding, confidential document which prohibits the parties from
divulging the details or nature of the settlement. As such, the Ministry of National Security
and by extension, the Government, is unable to comment any further on this matter.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy (Attorney General) <klsimmons@gov.bm> wrote:

Please revise.

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <swmcaines@gov.bm>; Anderson, Collin J. <cianderson@gov.bm>

Cc: Simmons, Jamahl S. <jssimmaons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sjdill@gov.bm>; Simmaons, Kathy (Attorney General) <klsimmons@gov.bm>; O'Brien, Marva
<mjobrien@gov.bm>

Subject: FW: Pepper spray settlement.

Good afternoon All,



Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

*!*I‘ENDS****

Regards,

<image001.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangmanéiqoy.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno (<@g T S__ZB_ ............ PR |
Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>

Ce: ST 523

Subject: Pepper spray settiement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December
2™, 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?



Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Denxelle

From: Premier David Burt

Sent: Monday, February 11, 2019 6:46 PM

To: Caines, Wayne M ; Simmons, Jamahl S.

Cc: Brangman, Michael A.; Simmons, Kathy (Attorney General)
Subject: RE: For release ASAP

cs,

Please note below for your info.

Premier

From: Caines, Wayne M .
Sent: Monday, 11 February 2019 6:41 PM
To: Simmons, Jamahl S. <jssimmons@gov.bm>

Cc: Brangman, Michael A. <mabrangman@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm:>; Premier
David Burt <dburt@gov.bm>
Subject: RE: For release ASAP

Also,

I don't run, attribute the comments to me; the Minister of National Security Wayne Caines said

w(C

From: Simmons, Jamahl S.
Sent: Monday, February 11, 2019 6:39 PM
To: Caines, Wayne M . <swmcaines@gov.bm>

Cc: Brangman, Michael A. <mabrangman@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm:>
Subject: Re: For release ASAP

Senior moment

As a result of the December 2, 2016, protest outside the House of Assembly and the pepper spraying of a
number of individuals, an Application was to Commence Judicial Review Proceedings in in the Supreme Court
of Bermuda.

The government engaged in talks with the Applicants in effort to reach an agreementto end the Judicial Review
and all future Civil proceedings.

At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of court.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or nature of
the settlement.

As such, the Ministry of National Security and by extension, the government is unable to comment any further
on this matter.



Sent from my iPhone

On 11 Feb 2019, at 6:38 PM, Caines, Wayne M . <wmcaines{@gov.bm=> wrote:

Nothing attached.

Also be sure that the AG signs off

From: Simmons, Jamahl S.

Sent: Monday, February 11, 2019 6:38 PM

To: Brangman, Michael A. <mabrangman(@gov.bm=>

Cc: Caines, Wayne M . <wmcaines@gov.bm>; Simmons, Kathy (Attorney General)
<klsimmons(@gov.bm>

Subject: For release ASAP

Mike please check for typos and grammar and release ASAP to Moreno.
Thanks

Sent from my iPhone



Dublin-Swan, Denxelle -

From: Simmons, Kathy (Attorney General)
Sent: Monday, February 11, 2019 6:44 PM
To: Simmons, Jamahl S; Caines, Wayne M .
Cc: Brangman, Michael A.

Subject: FW: Pepper spray settlement,

Note second para — change “have” to “has”

From: Dill-Francois, Shakira J.

Sent: Monday, February 11, 2019 6:39 PM

To: Simmons, Kathy (Attorney General} <klsimmons@gov.bm>
Subject: Re: Pepper spray settlement.

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In a effort to settle this matter the Ministry of National Security engaged in discussions with the Applicants and have
come to an amicable conclusion.

However due to the nature of this agreement the Ministry is unable to comment any further.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy {Attorney General} <klsimmons@gov.bm> wrote:

Please revise.

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>

Cc: Simmons, Jamahl §. <jssimmons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sjdill@gov.bm>; Simmons, Kathy {Attorney General) <klsimmons@gov.bmz>; O'Brien, Marva
<mjobrien@gov.bm>

Subject: FW: Pepper spray settlement.

Good afternoon All,

Please see questions below from Gary Moreno.



Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

t."i“ENDS****

Regards,

<image001.jpg> WMichael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangman@goyv,bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreno  @fwapT S 23

Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>
Cc:  Gevn i S-23

Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December
2™, 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon



Respectfully,

Gary Moreno.






Dublin-Swan, Denxelle

from: Simmons, Kathy (Attorney General)

Sent: Monday, February 11, 2019 6:42 PM

To: Simmons, Jamahl S,; Caines, Wayne M .

Ce: Dill-Francois, Shakira J,; Brangman, Michael A.
Subject: FW: Pepper spray settlement.

Colleagues,

Please use draft below.

A-G

From: Dill-Francois, Shakira J.

Sent: Monday, February 11, 2019 6:39 PM

To: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>
Subject: Re: Pepper spray settlement.

As a result of the December 2, 2016, protest outside the House of Assembly, a number of Applicants
sought to pursue legal action against the Police Complaints Authority.

In a effort to settle this matter the Ministry of National Security engaged in discussions with the Applicants and have
come to an amicable conclusion.

However due to the nature of this agreement the Ministry is unable to comment any further.

Sent from my iPhone

On 11 Feb 2019, at 6:11 PM, Simmons, Kathy {Attorney General) <klsimmons@gov.bm> wrote:

Please revise.

From: Brangman, Michael A,

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>

Cc: Simmons, Jamahl S. <jssimmons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois,
Shakira J. <sjdill@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons(@gov.bm>; O'Brien, Marva
<mjobrien@gov.bm>

Subject: FW: Pepper spray settlement.




Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

#***ENDS****

Regards,

<image001.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangmanitgoy. bm
Direct Department of Communications Line; 441 292 5998

From: Gary Moreno  @fenPT S 23

Sent: Monday, February 11, 2019 3:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>
Ce: rends S 23

Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December
2" 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?

Will the Ministry please state how many victims there were?



-

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.






Dublin-Swan, Denzelle

From: Caines, Wayne M .

Sent: Monday, February 11, 2019 6:41 PM

To: Sirmmons, Jamahl S.

Cc: Brangman, Michael A.; Simmons, Kathy (Attorney General); Premier David Burt
Subject: RE: For release ASAP

Also,

I don’t run, attribute the comments to me; the Minister of National Security Wayne Caines said

wcC

From: Simmons, lamahl S.

Sent: Monday, February 11, 2019 6:39 PM

To: Caines, Wayne M . <wmcaines@gov.bm>

Cc: Brangman, Michael A. <mabrangman@gov.bm>; Simmans, Kathy (Attorney General) <klsimmons@gov.bm>
Subject: Re: For release ASAP

Senior moment
As a result of the December 2, 2016, protest outside the House of Assembly and the pepper spraying of a

number of individuals, an Application was to Commence Judicial Review Proceedings in in the Supreme Court
of Bermuda.

The government engaged in talks with the Applicants in effort to reach an agreementto end the Judicial Review
and all future Civil proceedings.

At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of court.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or nature of

the settlement.

As such, the Ministry of National Security and by extension, the government is unable to comment any further
on this matter.

Sent from my iPhone

On 11 Feb 2019, at 6:38 PM, Caines, Wayne M . <wmcaines{@gov.bm> wrote:

Nothing attached.

Also be sure that the AG signs off

From: Simmons, Jamahl S.



Sent: Monday, February 11, 2019 6:38 PM

To: Brangman, Michael A. <mabrangman(@gov.bm>

Cc: Caines, Wayne M . <wmcaines(@gov.bm>; Simmons, Kathy (Attorney General)
<klsimmons(@gov.bm>

Subject: For release ASAP

Mike please check for typos and grammar and release ASAP to Moreno.
Thanks

Sent from my iPhone



Dublin-Swan, Denxelle

From: Simmons, Jamahl 5.

Sent: Monday, February 11, 2019 6:39 PM

To: Caines, Wayne M .

Ce: Brangman, Michael A; Simmons, Kathy (Attorney General)
Subject: Re: For release ASAP

Senior moment

As a result of the December 2, 2016, protest outside the House of Assembly and the pepper spraying of a

number of individuals, an Application was to Commence Judicial Review Proceedings in in the Supreme Court
of Bermuda.

The government engaged in talks with the Applicants in effort to reach an agreementto end the Judicial Review
and all future Civil proceedings.

At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of court.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or nature of
the settlement.

As such, the Ministry of National Security and by extension, the government is unable to comment any further
on this matter.

Sent from my iPhone

On 11 Feb 2019, at 6:38 PM, Caines, Wayne M . <wmcaines{@gov.bm> wrote:

Nothing attached.

Also be sure that the AG signs off

From: Simmons, Jamahl S.

Sent: Monday, February 11, 2019 6:38 PM

To: Brangman, Michael A. <mabrangman(@gov.bm>

Cc: Caines, Wayne M . <wmcaines(@gov.bm>; Simmons, Kathy (Attorney General)
<klsimmons@gov.bm=>

Subject: For relcase ASAP

Mike please check for typos and grammar and release ASAP to Moreno.

Thanks

Sent from my 1Phone






Dublin-Swan, Denxelle

From: Simmaons, Kathy {Attorney General)
Sent: Monday, February 11, 2019 6:11 PM
To: Caines, Wayne M .; Simmons, Jamahl S.
Subject: FW: Pepper spray settlement.

Work with this one.

From: Brangman, Michael A.

Sent: Monday, February 11, 2019 5:33 PM

To: Caines, Wayne M . <swmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>

Cc: Simmons, Jamah! S. <jssimmons@gov.bm>; Wilson, Aderonke B. <abwilson@gov.bm>; Dill-Francois, Shakira J.
<sjdill@gov.bm>; Simmons, Kathy (Attorney General} <klsimmons@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>
Subject: FW: Pepper spray settlement.

Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was proceeding against
multiple defendants.

QOutside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or nature of the
settlement.

As such, the Ministry of National Security is unable to comment any further on this matter.

****ENDS****

Regards,

Michael A. Brangman

Communications Officer

Government of Bermuda | Department of Communications

Global House, Ground Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 2101
Direct Telephone: 441 297 759%9 | £: mabrangmanigoy. bm
Direct Department of Communications Line: 441 292 5998

from: Gary Moreno et 548
Sent: Monday, February 11, 2019 3:44 PM



To: Brangman, Michael A. <mabrangman@gov.bm>
CC: omenartT $-23 _
Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December 2%, 2016
protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune of how
much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.



Dublin-Swan, Denxelle

From: Caines, Wayne M .

Sent: Monday, February 11, 2019 5:46 PM

To: Simmons, Jamahl S.; Brangman, Michael A,

Cc: Anderson, Collin J,; Wilson, Aderonke B.; Dill-Francois, Shakira J.; Simmons, Kathy
(Attorney General); O'Brien, Marva

Subject: RE: Pepper spray settlement.

Hi Minister,

We should not disclose any of the details of the settiement. The AG, the DSG and me are all officers of the Court. We
would never make an agreement and breach the terms of the agreement.

wWC

From: Simmons, Jamahl S.

Sent; Monday, February 11, 2019 5:44 PM

To: Brangman, Michael A. <mabrangman@gov.bm>

Cc: Caines, Wayne M . <wmcaines@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>; Wilson, Aderonke B.
<abwilson@gov.bm>; Dill-Francois, Shakira J. <sjdill @gov.bm>; Simmons, Kathy {Attorney General)
<klsimmons@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>

Subject: Re: Pepper spray settlement.

Not a lawyer so please forgive me if this is a silly question - Are there any penalties for disclosing that can be included in
the statement?

Sent from my iPhone

On 11 Feb 2019, at 5:32 PM, Brangman, Michael A. <mabrangman@gov.bm> wrote:

Good afternoon All,
Please see questions below from Gary Moreno.
Based on my limited understanding of this matter, I've started drafting a response as follows.

“As a result of the December 2, 2016, protest outside the House of Assembly, legal action was
proceeding against multiple defendants.

Outside of these proceedings, the defendants and government held discussions.
At the conclusion of those discussions, it was mutually agreed by all parties, to settle out of the courts.

This settlement is a legally binding agreement which prohibits all parties, from divulging the details or
nature of the settlement.



As such, the Ministry of National Security is unable to comment any further on this matter.

ERRECNDGHE*KE

Regards,

<image001.jpg> Michael A. Brangman
Communications Officer
Government of Bermuda | Department of Communications
Global House, Ground Floor | 43 Church Street | Hamiton, Bermuda
HM12

Extension: 2101
Direct Telephone: 441 297 7599 | E: mabrangman@gov,.bm
Direct Department of Communications Line: 441 292 5998

From: Gary Moreng  wreenadi  § 23

Sent: Monday, February 11, 2019 3:44 PM

To: Brangman. Michael A. <mabrangman@gov.bm>
Ce: vem S 23

Subject: Pepper spray settlement.

Hi Michael,

I understand the BPS and victims who were pepper sprayed during the December
2" 2016 protest have come to a settlement out of court.

Can the Ministry of National Security please reveal the nature of that settlement?
Was it a financial settlement?
Will the Ministry please state how many victims there were?

Can the Ministry please say whether each victim was compensated and to the tune
of how much?

Hoping to hear back from you soon
Respectfully,

Gary Moreno.



Dublin-Swan, Denxelle

From: Simmons, Kathy (Attorney General)

Sent: Wednesday, January 30, 2019 1:29 PM

To: Manders, Anthony; Caines, Wayne M _; Premier David Burt
Cc: Dill-Francois, Shakira J.; Anderson, Collin J.; Telemaque, Marc
Subject: RE: Police Complaints Authority matter

Noted.

Regards,

A-G

Scnator the Honourable Kathy L. Simmons, JP

Attorney-General and Minister of Legal Affairs

Government of Bermuda | Ministry of Legal Affairs

Global House, 4' Floor | 43 Church Street | Hamilton, Bermuda HM 12

Email: klsimmonsi{@gov.bm
Attorney-General’s Chambers Direct Line: (441) 292-2463
gov.bm

Save paper. Think before you print

This e-rnail including any attachiments (“e-mail’) is intended only for the attention of the addressee(s). lts unauthorised use, disclosure, storage or
copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please destroy all copies
and inform the sender by return email. This e-mail may also be eligible for exermption frorm disclosure under the Fubic Access fo infarmanion Act
2010("Act’). As such, please notify the Attorney-General's Chambers PATI Officer shouid any request be made under this Act for disclosure
which would concern this e-mail.

From: Manders, Anthony

Sent: Tuesday, January 29, 2019 8:43 AM

To: Caines, Wayne M . <wmcaines@gov.bm>; Premier David Burt <dburt@gov.bm>

Cc: Dill-Francois, Shakira J. <sjdill@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; Anderson,
Collin J. <cjanderson@gov.bm>; Telemaque, Marc <mtelemaque@gov.bm>

Subject: RE: Police Complaints Authority matter

Good morning Minister and AG and colleagues,
| advised Collin yesterday to use the Contingencies Fund in order to make the payment and the process.

As this is a legal settlement payment approved by Cabinet there are no issues with Fl.

AM



From: Caines, Wayne M ,
Sent: Tuesday, January 29, 2019 7:39 AM
To: Premier David Burt

Cc: Dill-Francois, Shakira J.; Simmons, Kathy (Attorney General); Anderson, Collin J.; Telemaque, Marc; Manders,
Anthony
Subject: Re: Police Complaints Authority matter

PS,
The main effort today:

1) an email to Delroy confirming a date and when (a) the Police complaints authority (b) Trott and Duncan on
behalf of the 27 can file notices of discontinuance {Deiroy must have someone from his firm action in his
absence)

2) confirm date and time when we can see sign letters from the 27 - confidentiality and full and final settlement.
( Delroy must have someone action in his absence)

Can you also calli~ec7m S22 and let him know where we are in the process.

3) PS you must write a briefing note outlining the process and what has transpired- so you can give the
supporting documentation (from ASW) to the FS for his records to ensure we are following Financial
Instructions

The Hon Wayne M. Caines JP MP

Minister of National Security

The Government of Bermuda (441) 7048900

On Jan 29, 2019, at 7:29 AM, Premier David Burt <dburt@gov.bm> wrote:

Thanks Minister,
Monies were to come from the contingencies fund.

Premier

E. David Burt, JP, MP

Premier

Government of Bermuda

105 Front Street | Hamilton HM 12 | Bermuda
Phone: 441 292-5501

From: wmcaines@gov.bm
Sent: 29 January 2019 7:27 am
To: sidill@gov.bm

Cc: dburt@gov.bm; klsimmons@gov.bm; cjanderson@gov.bm; mtelemaque@gov.bm; amanders@gov.bm
Subject: Re: Police Complaints Authority matter

All,



We have finished all the legal elements of the 12/2 settlement:
1) sign notice of discontinuance (Delroy is off island)

2)we are waiting to confirm where funds will come from so we can remit payment. ?can we get
the confirmation today ?

3) the 27 people must sign a no. Disclosure/ full and final payment document
Delroy is off island,

The Hon Wayne M. Caines JP MP

Minister of National Security

The Government of Bermuda (441) 7048900

On Jan 22, 2019, at 4:03 PM, Dill-Francois, Shakira J. <sjdill{@gov.bm> wrote:

Good day Minister Caines,

The AG has contacted me to discuss this matter and has instructed me to
advise that the best course of action would be as follows:

1. Settle with the 27 Applicants forthwith - if the case is settled with the 27
persons, we can request that a Discontinuance be filed with the court leaving
only 1 name on the case @xsngred2: and
2. Proceed with the strike-out application for ts‘xgmgg or

t=
3. Leave the case dormant with just his name remaining (as it is unlikely

that he will have the ability to proceed especially if Delroy is no longer on the
case).

I trust that this assists.

Regards,

<image(Q].ijpeg> Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General



Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643
Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjidill@qgov.bm

Attorney-General’'s Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (“e-mail”’}) is intended only for the attention of the
addressee(s). Its unauthorised use, disclosure, storage or copying is not permitted. This e-mail may
be subject to client-solicitor privilege. If you are not the intended recipient, please destroy all copies
and inform the sender by return e-mail. This e-mail may also be eligible for exemption from
disclosure under the Public Access to Information Act 2010(*Act”). As such, please notify the
Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.

From: Caines, Wayne M .

Sent: Tuesday, January 22. 2019 2:50 PM

To: erendT S 23 SRSy

Cec: Premier David Burt <dburt@gov.bm>; Simmons, Kathy (Attorney General)

<klsimmons(@gov.bm=>; . 3P ARK $EF v eeRT ZeendT S 23
- Benet S 23 »eIWT S 22
< e TS 23 >; Anderson, Collin J. <cjanderson{@gov.bm>;

Dill-Francois, Shakira J. <sjdill@gov.bm>
Subject: Re: Police Complaints Authority matter

Sir,

You are right, it has taken too long. You have been very patient and we appreciate
it.



We are almost there.

This is significant for all of us. We will work really hard to have this sorted this
week.

WC

The Hon Wayne M. Caines JP MP
Minister of National Security

The Government of Bermuda (441) 7048900

OnJan 22,2019, at 7:24 PM, s oo > 23 srote:

Good day Minister

With respect, No one wants the Government to rush through the
process however this matter has taken far too long resolve

From: Caines, Wayne M . [mailto:wmcaines@goy.bm]

Sent: Tuesday, January 22, 2019 2:19 PM

To: ixend S 23

Cc: Premier David Burt; Simmons, Kathy (Attorney General);
Swnas S22 4+ S35 + Anderson,

Collin J.

Subject: Re: Police Complaints Authority matter

All,

1 have spent the majority of the day on the phone with e $ 25
Ms Dill, PS Anderson , and e, Se23 .



We are working out the finer points. This Matter remains a
priority. We are hoping to have a resolution this week.

[ know that everyone wants to have the Matter resolved. I do too.

I will not however rush through the process and leave the
Goverment exposed.

Again, all the key players are engaged, and we are almost there.

wcC

The Hon Wayne M. Caines JP MP
Minister of National Security

The Government of Bermuda (441) 7048900

OnJan 21,2019, at 10:39 PM,  exenus S25
wrote:

Good Day Premier

I just arrive back in office today and was told by
berngr S < this is still not settled.

[ spoke with & <3/ today he informed me that he
has provided @tesngn S -25 with everything
that he needs.



[ would have thought that after your email below
which states, “This saga has been going on for
far too long. Ministers, | want a definitive
resolution for this issue by the end of the week”.
The week has come and gone with no resolution.

Mr. Duncan leaves for the privy council on
Thursday and he was hoping to have this matter
concluded before he leaves.

Not sure what it is going to take to FINALLY
RESOLVE this matter.

Premier, whatever you can do to assist would be
much appreciated, thank you

From: Premier David Burt [mailto:dburt@gov.bm]
Sent: Tuesday, January 8, 2019 4:58 PM
To: Simmons, Kathy (Attorney General); Caines, Wayne

M.
Cc: Sreonmy S5.23

Subject: RE: Police Complaints Authority matter
Importance: High

Good Afternoon All

This saga has been going on for far too long.
Ministers, I want a definitive resolution for this
issue by the end of the week.

If we can deal with matters relating to economic
substance, and rush to complete things for persons



who didn’t support us, I cannot for the life of me
understand why this is taking so long.

Let’'s get this done.

Regards,
Premier
From: &¢emri™ S ?3 ]

Sent: Tuesday, January 8, 2019 9:07 AM
To: Premier David Burt <dburt{@gov.bm=;
SR T S-43
Ce: Simmons, Kathy (Attorney General)
<klsimmeons{a@igov.bm=>;
et S5
Subject: FW: Police Complaints Authority matter

Good Morning Premier,

Can you please look into this matter. Something
seems amiss.

et S 23

From: (Erencps S35 523 S Ge
Sent: Mondav, Januarv 7. 2019 4:41 PM

TO: xenfT S 454 S St 8 23
Subject: RE: Police Complaints Authority matter

Your email was down earlier.
8



From: Delroy Duncan

Sent: Monday, January 07, 2019 7:48 AM

To:' Grmardy™ S 23 2%

Furbert' poponcer S 23 a5

Subject: FW: Police Complaints Authority matter

S Ta]

ki'?'*-t:-‘-{'l..'.';rl-. S A

As of today the 7" of January, the lawyers
Government says it has instructed for the Police
Complaints Authority still do not have instructions.

Kind regards

From: Jan Woloniecki

na™ 5 2B
Sent: Monday, January 07, 2019 7:36 AM
To: Delroy Duncan «w@rennes™ £ 23

Subject: RE: Police Complaints Authority matter

Apologies but I am still waiting for instructions
from Bermuda. Will chase today and get back to
you.

<image001.jpg>
— - 23

s LA

From: Delroy Duncan ©usnei 525 ]
Sent: 03 January 2019 10:29

9



To: Jan Woloniecki
Subject: RE: Police Complaints Authority matter

Certainly.

From: Jan Woloniecki
T S 23 .
Sent: Thursday, January 03, 2019 10:28 AM
To: Delroy Duncan
Subject: Re: Police Complaints Authority matter

Delroy am in meetings in London - can we speak
tomorrow?

JWW
From: Delroy Duncan <<t 53
Date: Thu, 3 Jan 2019 14:12:28 +0000

To: Jan
Woloniecki wpeemsi S-

)
>

A

Subject: Police Complaints Authority matter

Happy New Year Jan,

Any idea when we will settle the litigation,
discontinue the action so my clients can get paid? I
know you have just been instructed however my
clients are really frustrated with the pace at which
the settlement is moving.

Kind regards

10



Dublin-Swan, Denzelle

From: Anderson, Collin J.

Sent: Tuesday, January 22, 2019 9:46 AM

To: O'Brien, Marva; Manders, Anthony

Cc: Binns, Derrick Dr.; Whitter, Cherie-lynn; Simmons, Kathy (Attorney General); Caines,
Wayne M ; Telemaque, Marc

Subject: RE: Pepper spray incident

Importance; High

| would appreciate support from Government to fund this matter. | will not be in a position to execute any agreement
with ASW without the funds to do so. Please note that this is currently an open-ended engagement.

| have copied in Mr. Manders to obtain the Minister of Finance’s view on this matter.

Best regards,
Collin

Collin J. Anderson
Government of Bermuda | Ministry of National Security
Telephone: 441 294 2799 | Email: cjanderson@gov.bm

From: O'Brien, Marva

Sent: Tuesday, January 22, 2019 9:44 AM

To: Anderson, Collin J. <cjanderson@gov.bm:>

Cc: Binns, Derrick Dr. <dsbinns@gov.bm>; Whitter, Cherie-lynn <clwhitter@gov.bm>; Simmons, Kathy (Attorney
General) <klsimmons@gov.bm>; Caines, Wayne M . <wmcaines@gov.bm>; Telemaque, Marc <mtelemaque@gov.bm>
Subject: RE: Pepper spray incident

Hello PS Anderson,

The status of this matter has been communicated to the A-G and she has requested that you provide a definitive date
for the completion of these outstanding administrative today. | have copied the Minister of National Security at the A-
G's request.

Marva-Jean O'Brien

Permanent Secretary

Government of Bermuda | Ministry of Legal Affairs |
Global House | 43 Church St. | Hamilton HM 12, Bermuda
Telephone: 441 292-2463 | E: miobrieni@aggoy.bm




From: Anderson, Collin J.

Sent: Tuesday, January 22, 2019 9:31 AM
To: Telemaque, Marc; O'Brien, Marva

Cc: Binns, Derrick Dr.; Whitter, Cherie-lynn
Subject: RE: Pepper spray incident

1. We have reached out to ASW Law last week to have amendments made to the Letter of Engagement. |
followed up with Barclay Simmons yesterday and today.

2. |also obtained clearance from the Chair of the Police Complaints Authority for National Security to engage ASW
an the PCA's behalf.

3. Additionally, | have now been briefed on the matter and been provided with the Judicial Review document,
which | am reviewing.

4, We are also trying to find the funds for the legal fees from within the Ministry, which is presenting a formidable
challenge.

I will also ask my Minister to update the Premier when they are both back in office.
Collin J. Anderson

Government of Bermuda | Ministry of National Security
Telephone: 441 294 2799 | Email: cjanderson{@gov.bm

From: Telemaque, Marc

Sent: Tuesday, January 22, 2019 9:28 AM

To: O'Brien, Marva <mjobrien@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm>
Cc: Binns, Derrick Dr. <dshinns@gov.bm>; Whitter, Cherie-lynn <clwhitter@gov.bm=>
Subject: RE: Pepper spray incident

| cannot begin to tell you how annoyed | am at NOT receiving a substantive answer to this most basic query from either
of you.

MT

From: O'Brien, Marva

Sent: Tuesday, January 22, 2019 9:26 AM

To: Telemaque, Marc <mtelemagque@gov.bm>; Anderson, Collin J. <cjanderson@gov.bm:=>
Subject: RE: Pepper spray incident

Cs,

I understand that PS Anderson is currently in communication with ASW Law firm regarding legal
representation. However, he is better suited to advise as to the current status of this matter.

mjo



From: Telemacue, Marc

Sent: Monday, January 21, 2019 3:20 PM
To: Anderson, Collin J.; O'Brien, Marva
Subject: Pepper spray incident
Importance: High

Colleagues, | am still awaiting an update or some clear indication of the status of this matter. Please advise asap.

MT






Dublin-Swan, Denzelle

From: Simmons, Kathy (Attorney General)
Sent: Monday, January 21, 2019 7:57 PM

To: Caines, Wayne M .

Subject: Fwd: Police Complaints Authority matter
Minister,

Apologies for disturbing you on your leave. Please see below and give me some timeframe for completion or an update
that speaks to resolution of this matter.

Best,
A-G

Senator the Hon. Kathy Lynn Simmons, JP
ATTORNEY-GENERAL and MINISTER OF LEGAL AFFAIRS
Global House, 4th Floor

43 Church Street

Hamilton, HM 12

Bermuda

Telephone: 441.292.2463 E-mail: klsimmons@gov.bm

Begin forwarded message:

From: enenpl = &3

Date: 8 January 2019 at 4:43:39 PM GMT-4

To: Premier David Burt <dburt@gov.bm>, "Simmons, Kathy (Attorney General)" <klsimmons@gov.bm>,
"Caines, Wayne M ." <wmcaines@gov.bm>

Co: @Ry 5023

Subject: RE: Police Complaints Authority matter

Thank you Premier. | can tell you that I’'m beginning to wonder if those people who supported that PLP
at the last election even matter anymore, I'm pretty much fed up with this situation and the non-
response to numerous e-mails. Lest we forget December 21, 2012,

rencet S 23

From: Premier David Burt [mailto:dburt@gov.bm]

Sent: Tuesday, January 8, 2019 4:58 PM

To: Simmons, Kathy (Attorney General); Caines, Wayne M .
Ce: sraonpy S- 2%

Subject: RE: Police Complaints Authority matter
Importance: High

Good Afternoon All.

This saga has been going on for far too long. Ministers, | want a definitive resolution for this issue by the
end of the week.



If we can deal with matters relating to economic substance, and rush to complete things for persons
who didn’t support us, | cannot for the life of me understand why this is taking so long.

Let’s get this done.
Regards,

Premier

From: SXenc? S 2-2) & 59

Sent: Tuesday, January 8, 2019 9:07 AM

To: Premier David Burt <dburt@gov.bm>, i7vena?i 37 25

Cc: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>; @rencfT 5. 23
Yoy S 23

Subject: FW: Police Complaints Autheority matter

Good Morning Premier,

Can you please look into this matter. Something seems amiss.

-
T >

From: &renpr S 5435
Sent: Mondav. Januarv 7. 2019 4:41 PM

To: FHen?T $- 23 w35

Subject: RE: Police Complaints Authority matter

Your email was down earlier.

From:; e S 23435

Sent: Monday. January 07, 2019 7:48 AM

To: LreemfT S 3435

Subject: FW: Police Complaints Authority matter

tendy $-23

As of today the 7' of January, the lawyers Government says it has instructed for the Police Complaints
Authority still do not have instructions.

Kind regards

From: S 3~ 35

Sent: Monday, January 07, 2019 7:36 AM

To: FendT S 35

Subject: RE: Police Complaints Authority matter

Apologies but | am still waiting for instructions from Bermuda. Will chase today and get back to you.

grem Pt 555



GRSy S 35

From: grcermnefT S35

Sent: 03 January 2019 10:29

To: grenct S 35

Subject: RE: Police Complaints Authority matter

Certainly.

From: grane?i” S35

Sent: Thursday, January 03, 2019 10:28 AM

To: ol S 35

Subject: Re: Police Complaints Authority matter

Delroy am in meetings in London - can we speak tomorrow?
JWW

From: St - S 35

Date: Thu, 3 Jan 2019 14:12:28 +0000

To: gnrenidyv S 35

Subject: Police Complaints Authority matter

Happy New Year

Any idea when we will settle the litigation, discontinue the action so my clients can get paid? | know you
have just been instructed however my clients are really frustrated with the pace at which the settlement
is moving.

Kind regards






Dublin-Swan, Den!elle

From: Gy

Sent: Monday, January 21, 2019 5:39 PM

To: Premier David Burt: Simmans Kathv (Attornev General); Caines, Wayne M .
Ce: e , .

Subject: RE: Police Complaints Authority matter

Good Day Premier

| just arrive back in office today and was told by @rexi?T”  this is still not settled.

| spoke with <™ today he informed me that he has provided ey with everything that he needs.
| would have thought that after your email below which states, “This saga has been going on for far too long.

Ministers, | want a definitive resolution for this issue by the end of the week”. The week has come and gone with no
resglution.

™ leaves for the privy council on Thursday and he was hoping to have this matter concluded before he leaves.
Not sure what it is going to take to FINALLY RESOLVE this matter.

Premier, whatever you can do to assist would be much appreciated, thank you

From: Premier David Burt [mailto:dburt@gov.bm]

Sent: Tuesday, January 8, 2019 4:58 PM

To: Simmons, Kathv (Attorney General); Caines, Wayne M .
Ce: KoM e

Subject: RE: Police Complaints Authority matter
Importance: High

Good Afternoon All,

This saga has been going on for far too long. Ministers, | want a definitive resolution for this issue by the end of the
week.

If we can deal with matters relating to economic substance, and rush to complete things for persons who didn’t support
us, | cannot for the life of me understand why this is taking so long.

Let’s get this done.
Regards,
Premier

From: E?p-;'i—;ﬂ«_'ﬂf.-
Sent: Tuesday, January 8, 2019 9:07 AM



To: Premier David Burt <dburt@gov.bm>; =rexric el ..,
Cc: Simmons, Kathy (Attorney General} <klsimmons@gov.bm>; ¢2xerant™
Subject: FW: Police Complaints Authority matter

Good Morning Premier,
Can you please look into this matter. Something seems amiss.

- —
e e P

From: &xanadi

Sent: Monday, January 7, 2019 4:41 PM
TO: (ot
Subject: RE: Police Complaints Authority matter

Your email was down earlier.

From: igpximud™

Sent: Monday, January 07, 2019 7:48 AM

To: @remad

Subject: FW: Palice Complaints Authority matter

BRe T

As of today the 7™ of January, the lawyers Government says it has instructed for the Police Complaints Authority still do
not have instructions.

Kind regards

From: Gresng™

Sent: Monday, January 07, 2019 7:36 AM

To: ygand™N

Subject: RE: Police Complaints Authority matter

Apologies but | am still waiting for instructions from Bermuda. Wili chase today and get back to you.

= ey Ve

From: crren i
Sent: 03 January 2019 10:29

To: \GresufT -
Subject: RE: Police Complaints Authority matter

Certainly.

From: o<evidi
Sent: Thursday, January 03, 2019 10:28 AM



To: exendV .

Subject: Re: Police Complaints Authority matter

gt am in meetings in London - can we speak tomorrow?
Etongn
From: e B
Date: Thu, 3 Jan 2019 14:12:28 +0000
To: erenms _ >
Subject: Police Complaints Authority matter

Happy New Year

Any idea when we will settle the litigation, discontinue the action so my clients can get paid? | know you have just been
instructed however my clients are really frustrated with the pace at which the settlement is moving.

Kind regards






Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Wednesday, January 16, 2019 3:25 PM

To: Anderson, Collin J.

Cc: Simmons, Kathy (Attorney General); O'Brien, Marva; Caines, Wayne M .
Subject: RE: Dec 2nd

Noted.

My understanding is that the engagement was to assist with litigation because the settlement negations fell
through. However, I do not know if there has been any developments since my involvement regarding a settlement.

Also, I note that the engagement letter requires that you sign on behalf of the Police Complaints Authority; is the
Chairman aware that you will be signing? It may be that you have already made him aware because he did advise
on a previous occasion that he had no objection to the Ministry proceeding to assist with the case. However, I
would suggest that he be kept abreast.

Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General's Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@gov.bm
Attorney-General’'s Chambers Direct Line: 441 292 2463
www.qov.bm

This e-mail including any attachments (*e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privifege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public

Access to Information Aa 2010 (“ Act™). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Anderson, Collin J.

Sent: Wednesday, January 16, 2019 12:10 PM

To: Dill-Francois, Shakira J. <sjdill@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>; Caines, Wayne M .
<wmcaines@gov.bm>

Subject: RE: Dec 2nd

Importance: High

Dear All:
[ am in receipt of a letter of engagement from Sfesrus? as of yesterday.

We have reviewed it and have some suggested changes to clarify the terms. | have taken advice from Brian Myrie on the
contractual aspects of this and from Tarita Cartwright on the budget matters. We have yet to identify budget with the



r {

Ministry of National Security for this, but are hoping we can cut some operations to accommodate find funding. We are
aware of the time sensitivity and high priority of this request.

| have on my task list today to call @ <v”  to discuss some of the changed to the letter of engagement as | want to
be clear on the scope of work. If the AG or others have any specific directions they can provide in terms of the scope of
work, this would be greatly appreciated. Specifically, is this engagement to cover the negotiation of the settlement
with the protesters, litigation against complainants or both?

Best regards,

Collin ). Anderson

Permanent Secretary

Government of Bermuda | Ministry of National Security
Church Street | Hamilton, Bermuda HM12

Telephone: 441 294 2799 | Mobile: 441 705 0439 |
Email: cjanderson@gov.bm | Website: www.gov.bm

From: Dill-Francois, Shakira J.

Sent: Wednesday, January 16, 2019 11:56 AM

To: Anderson, Collin J. <¢janderson@gov.bm>

Cc: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>; Caines, Wayne M .
<wmcaines@gov.bm>

Subject: RE: Dec 2nd

Good day PS Anderson,

Further to the e-mail below, the AG has requested an update on this matter. Are you able to assist in this regard?

Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643
Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@gov, bm
Attorney-General’'s Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (*“‘e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (*“Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: @yr@wanfs

Sent: Tuesday, January 8, 2019 9:09 AM

To: Caines, Wayne M . <swmcaines@gov.bm>

Cc: Anderson, Collin ). <cjanderson@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; Dill-Francois,

2
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Shakira J. <sjdill@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>
Subject: RE: Dec 2nd

Good morning Minister,

We are meeting with the Applicants’ lawyer this week and | expect to have this closed before the end of this week.
Best,

Barclay

From: Caines, Wayne M . <swmcaines@gov.bm>

Sent: Tuesday, January 8, 2019 8:57 AM

To: Barclay Simmons <Barclay.Simmons@aswlaw.com>

Ce: Anderson, Collin J. <cianderson@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; Dill-Francois,
Shakira J. <sjdill@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>

Subject: Re: Dec 2nd

Hi Barclay,

| need a status update please. We commence cabinet at 9,30 am

Sent from my iPad

On 17 Dec 2018, at 5:48 PM, Barclay Simmons <Barclay.Simmons@aswlaw.com> wrote:

Minister,

The responsibility is with us. We are clearing conflicts and two of our key potential counsel on this
matter have been otherwise booked for the day. | will have a response in the morning.

Best,

Barclay

From: Caines, Wayne M . <wmcaines@®@gov.bm>

Sent: Monday, December 17, 2018 4:56 PM

To: Barclay Simmons <Barclay.Simmons@aswlaw.com>

Cc: Anderson, Collin ). <cjanderson@gov.bm>; Simmons, Kathy (Attorney General)
<klsimmons@gov.bm>; Dill-Francois, Shakira J. <sjdill@gov.bm>; O'Brien, Marva <mjobrien@gov.bm>
Subject: RE: Dec 2nd

All,

This Matter is a priority.. Has there been any movement today ? The Premier has asked that this Matter
be resolved before Christmas

wcC

From: Caines, Wayne M .

Sent: Friday, December 14, 2018 3:34 PM

To: 'Barclay.Simmons@aswlaw.com' <Barclay.Simmonsi@aswlaw.com>
3
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Cc: Anderson, Collin J. <cianderson®@gov.bm>; Simmons, Kathy (Attorney General)

<klsimmons@gov.bm>; Dill-Francois, Shakira J. <sidill@gov.bm>
Subject: Dec 2nd

Please be advised that we like to instruct your Chambers with reference to a Matter. | have included
PS Anderson who will make sure you are properly instructed. Can you please reach out to him
separately to discuss.

After you are properly instructed, you will receive a brief and next steps from the Deputy Solicitor
General Mrs Dill Francios.

Time is of the essence, we to have this Matter advanced as Priority.
wcC

The Honourable Wayne M. Caines JP, MP

Minister of National Security

Email: wmcaines@gov.bm

General Government Number (441) 2955151 ext 1276
Office Telephone: Direct Dial {441) 2949208

Cellular Phone: {441) exerncn

Email secured by Check Point



Dublin-Swan, Denxelle

From: o

Sent: Tuesday, January 15, 2019 12:37 PM

To: Caines, Wayne M ,; Anderson, Collin J.

Cc: Efends’

Subject: Protests at House of Assembly, Civil Jurisdiction 2018; No 25, e etalv The
Police Complaints Authority

Attachments: SCASL19011513020.pdf

Good day Minister and Permanent Secretary,

We have reviewed the documents and correspondence on the behalf of the Police Complaints Authority and can
confirm that the terms of the draft settlement will effectively bring the claims to an end. We are happy to assist in the
event the outstanding claim bought by @¥erudi - is made live again.

Due to the urgency of the advice we have also attached our engagement letter for your signature and will send an
invoice to you in due course.

With kind regards,

ks

Email secured by Check Point







dSW

15 January 2019 Our ref: 1784-001
PRIVILEGED & CONFIDENTIAL

The Police Complaints Authority

c/o The Ministry of National Security
Global House, Ground Floor

43 Church Street

Hamilton HM 12

Bermuda

Attention: Permanent Secretaty Colin Anderson
Dear PS Anderson,
Re:  Protests at House of Assembly
Civil Jurisdiction 2018: No 25
Winnae Wales et al v The Police Complaints Authority

You have retained our firm to act on the behalf of The Police Complaints Authority in their defence of a
claim in the above captioned Bermuda proceedings.

We are pleased to accept this retainer. The purpose of this letter is to summarise and confirm the terms of
our retainet, including the nature and scope of our work and the arrangements regarding our fees. The
Bermuda Government will be solely responsible for the payment of our fees.

Nature and Scope of Work
We anticipate that our representation will involve taking the following steps on your behalf:
1. Review of all relevant background documentation, including your client retainer, advice given,
correspondence, judgments made etc.
2. Legal research and analysis of the claim.
3. Providing legal advice to you on the terms of settlement.

At this time, we have not been retained to represent The Police Complaints Authority gencrally ot in
connection with any other matter.

Project Team and Fees

It is anticipated that our work will be performed by a project team consisting of the following attorneys
whose curreat time charges are noted below:

Name Area of Responsibility Hourly Rate

Jan W Woloniecki Legal advice and advocacy Bda$650

Barclay Simmons Legal Advice Bda$550
General paralegal assistance Bda§150

ASW Law Limited | Crawford House | 50 Cedar Avenue | Hamilton HM11 | Bermuda

i PO BOX HM2873 | Hamiiton HMLX | Bermuda | © +14412956500 | © +1441 295 6566 | /- www.aswlaw.com



These hourly rates may be modified from time to time to reflect changes in the experience and expertise of
the persons concerned. We will notify you of changes in houtly rates but no changes are anticipated at this
time.

Statements of account will be sent to you monthly until completion of the transaction or earlier termination
of our retainer. Interim bills may be rendered from time to time.

Disbursements

You will be responsible for reimbursing us for disbursements made on your behalf, Such disbursements
include expenses of long distance telephone calls, faxes, deliveries, travel expenses and photocopying, the
fees of agents who conduct investigations, searches and registrations, and all other reasonable out-of-
pocket expenses. If we are obliged to incur additional expense for staff overtime on evenings or
weekends in order to mect deadlines fixed by you, the overtime charges will be charged to you as a
disbursement.

We will not be obliged to advance on your behalf the cost of substantial disbursements. In such
instances, we will instruct the person providing the setvice to bill you directly, or we will request payment
in advance of the disbursement from yow

Payment of Accounts

Payment of each statement of account, whether for both fees and disbursements ot for disbursements alone,
is due when the statemeat of account is rendered. Interest accrues at the rate of 1.5% per month on the
balance of any account that remains unpaid 30 days after the date of the statement of account.

Termination of Legal Setvices

At all times you have the right, with or without cause, to terminate our services upon written notice to that
effect and all material belonging to you will be released to you upon payment in full of all outstanding
accounts. We may retain copies.

Subsject to the fulfilment of our obligations to maintain proper standards of professional conduct, we reserve
the right to terminate our services at any time, with or without cause, upon written notice to that effect, and
we shall withdraw in the following circumstances:

(a) if you fail to cooperate with us in any reasonable request;

(b) if it would be unethical or impractical for us to continue to act;
(© if you fail to pay our accounts when rendered.

Jurisdiction

This agreement shall be governed and construed in accordance with Bermuda law.

For our benefit, you agree that the Bermuda courts shall have jurisdiction to settle any dispute under this
agreement, and you itrevocably submit to the jurisdiction of the Bermuda courts for such putpose. Our firm

shall also be entided to take proceedings in connection with this agreement in any other court of competent
jarsdiction.

531088 asw



Agreement

If you wish to proceed on the basis described above, please sign the enclosed copy of this letter in the space
provided and return it to us at your eatliest convenience.

Yours faithfully,

ASW Law Limited

Barclay Simmons

AGREED to this day of January 2019
Per:

Authorised signatory, on behalf of The Police Complaints Authority

Name:
Title By:

331088 aswlaw






Dublin-Swan, Denxelle

From: Caines, Wayne M .

Sent: Tuesday, January 8, 2019 5:09 PM

To: @fenues - Premier David Burt; Simmons, Kathy (Attorney General)
Cc: a(aﬂu’(

Subject: RE: Police Complaints Authority matter (Without Prejudice)

BT

As per our recent conversation in the AG’s Chambers, this matter is progressing. The Government has secured the
services of ASWLAW, they will meet with Delroy Duncan in the next two days to advance our plan. | know this process is
long winded and frustrating, we are equally anxious to have this matter concluded.

| appreciate your patience.

wC

From: (gyenddT

Sent: Tuesday, January 8, 2019 4:44 PM

To: Premier David Burt <dburt@gov.bm>; Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; Caines, Wayne M .
<wmcaines@gov.bm>

Cc: X Pt

Subject: RE: Police Complaints Authority matter

Thank you Premier. | can tell you that i’'m beginning to wonder if those people who supported that PLP at the last
election even matter anymore. I'm pretty much fed up with this situation and the non-response to numerous e-
mails. Lest we forget December 21, 2012.

From: Premier David Burt [mailto:dburt@gov.bm]

Sent: Tuesday, January 8, 2019 4:58 PM

To: Simmons, Kathy (Attorney General); Caines, Wayne M .
Cc: el

Subject: RE: Police Complaints Authority matter
Importance: High

Good Afternoon All.

This saga has been going on for far too long. Ministers, | want a definitive resolution for this issue by the end of the
week.

If we can deal with matters relating to economic substance, and rush to complete things for persons who didn’t support
us, | cannot for the life of me understand why this is taking so long.

Let’s get this done.



Regards,

Premier

From: e LT

Sent: Tuesday, January 8, 2019 9:07 AM

To: Premier David Burt <dburt@gov.bm>; (S ey

Cc: Simmons, Kathy {Attorney General) <klsimmons@gov.bm>; (x5 ; o
Subject: FW: Police Complaints Authority matter

Good Morning Premier,

Can you please look into this matter. Something seems amiss.
een

From: ool
Sent: Monday, January 7, 2019 4:41 PM

To: Gﬂ(@:ﬂ:\,\_{r(
Subject: RE: Police Complaints Authority matter

Your email was down earlier.

From: Grso OV
Sent: Monday, January 07, 2019 7:48 AM

To: exenidT
Subject: FW: Police Complaints Authority matter

S

As of today the 7'" of January, the lawyers Government says it has instructed for the Police Complaints Authority still do
not have instructions.

Kind regards

From: @,

Sent: Monday, January 07, 2019 7:36 AM

To: Sfeana gy

Subject: RE: Police Complaints Authority matter

Apologies but | am still waiting for instructions from Bermuda. Will chase today and get back to you.

o CL AR

From: e3exno ™ :
Sent: 03 January 2019 10:29



To: @(M

Subject: RE: Police Complaints Authority matter

Certainly.

From: Slesn i

Sent: Thursday, January 03, 2019 10:28 AM

To: :f\'lc.’f'.,u"f_

Subject: Re: Police Complaints Authority matter

ewernu?y am in meetings in London - can we speak tomorrow?
SIS

From: srewri )
Date: Thu, 3 Jan 2019 14:12:28 +0000

To: M )

Subject: Police Complaints Authority matter

Happy New Year

Any idea when we will settle the litigation, discontinue the action so my clients can get paid? | know you have just been
instructed however my clients are really frustrated with the pace at which the settlement is moving.

Kind regards






As of today the 7' of January, the lawyers Government says it has instructed for the Police Complaints Authority still do
not have instructions.

Kind regards

From: Glencdi
Sent: Monday, January 07, 2019 7:36 AM

To: renus

Subject: RE: Police Complaints Authority matter

Apologies but | am still waiting for instructions from Bermuda. Will chase today and get back to you.

Slencm

From: @xencyi : ]

Sent: 03 January 2019 10:29
To & f >
Subject: RE: Police Complaints Authority matter

Certainly.

From: e2(@nagn
Sent: Thursday, January 03, 2019 10:28 AM

To: &xen T

Subject: Re: Police Complaints Authority matter

&, am in meetings in London - can we speak tomorrow?
w{ﬁm‘f

From: Giovgyl

Date: Thu, 3 Jan 2019 14:12:28 +0000

To: Wlenpi )
Subject: Police Complaints Authority matter

Happy New Year

Any idea when we will settle the litigation, discontinue the action so my clients can get paid? | know you have just been
instructed however my clients are really frustrated with the pace at which the settlement is moving.

Kind regards



Dublin-Swan, Denxelle

From: Premier David Burt

Sent: Tuesday, January 8, 2019 4:58 PM

To: Simmons, Kathy (Attorney General); Caines, Wayne M .
Cc: PRI

Subject: RE: Police Complaints Authority matter

Importance: High

Good Afternocon All,

This saga has been going on for far too long. Ministers, | want a definitive resolution for this issue by the end of the
week.

If we can deal with matters relating to economic substance, and rush to complete things for persons who didn’t support
us, | cannot for the life of me understand why this is taking so long.

Let’s get this done.
Regards,

Premier

From: Creaf

Sent: Tuesday, January 8, 2019 9:07 AM

To: Premier David Burt <dburt@gov.bm>; &me i

Cc: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>; caxerrn i
Subject: FW: Police Complaints Authority matter

Good Morning Premier,

Can you please look into this matter. Something seems amiss.

From: Gre o
Sent: Monday, January 7, 2019 4:41 PM

To: "(3}'»(:?{\;\.?1
Subject: RE: Police Complaints Authority matter

Your email was down earlier.

From: BXena gy
Sent: Monday, January 07, 2019 7:48 AM

To: ©xenpy
Subject: FW: Police Complaints Authority matter

eI



Dublin-Swan, Denzelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, October 8, 2018 1:05 PM

To: Premier David Burt

Cc: Caines, Wayne M .

Subject: Re: Wales et al v The Police Complaints Authority

Noted Premier. Minister Caines and | will discuss.
Regards,

A-G

Sent from my iPhone

On 8 Oct 2018, at 11:16 AM, Premier David Burt <dburt@gov.bm> wrote:

Good Morning Minister & AG.

Please note below. c
<18.10.08 TD Letter to the Premier.pdf> 4 LR evenas I 23






Dublin-Swan, Den!elle

From: Premier David Burt

Sent: Tuesday, August 21, 2018 8:02 AM

To: Caines, Wayne M .; Simmons, Kathy (Attorney General)
Subject: Update on settlement

Good Morning AG & Minister,

I will ask for an update on this matter during Matters arising so that colleagues can be informed of progress

Premier

Honourable E. David Burt, JP, MP

Premier + Minister of Finance

Government of Bermuda

105 Front Street | Hamilton HM 12 | Bermuda
Phone: 441 292-5501






Dublin-Swan, Den!elle

From: Knight, Samantha

Sent: Friday, August 17, 2018 2:45 PM

To: Simmons, Kathy (Attorney General)

Cc: Smith, Allan Wayne; Caine_f:,/ Wayne M .; DelValle, Kristina
Subject: RE: Meeting with xem ™

Good day AG,

Minister Caines is back in office and would like to meet with you at 3:30pm in his office to discuss your strategy for the
meeting at 4pm.

Please let me know if you are available.
Thank you and kind regards,
Samantha

Samantha M. Knight, MSc

Operations Consultant and

Attache’ to the Minister of National Security

Government of Bermuda | Ministry of National Security
Global House |43 Church Street| Hamilton, Bermuda HM 12

Direct Telephone: 441 294 9283 Email: sknight?@gov.bm
Ministry of National Security | Direct Line: 441 297 7819
www.gov.bm

From: Simmons, Kathy {Attorney General)

Sent: Friday, August 17, 2018 9:17 AM

To: Knight, Samantha <sknight2@gov.bm>

Cc: Smith, Allan Wayne <awbsmith@gov.bm>; Caines, Wayne M . <swmcaines@gov.bm>
Subject: Re: Meeting with ©f¢

Thank you for your prompt response.

Please have the Minister contact me when he is in office.

Regards,

A-G

Sent from my iPhone

On 17 Aug 2018, at 9:10 AM, Knight, Samantha <sknight2 @gov.bm> wrote:

Good morning AG,

(=



. ¢
Yes, | just got off the phone withdb and %ot will meet with you and the Minister at 4pm in the
National Security HQ.

Please let me know if | can be of further assistance.
Kind regards,

Samantha

From: Simmons, Kathy {Attorney General)

Sent: Friday, August 17, 2018 9:04 AM

To: Knight, Samantha <sknight2@gov.bm>; Smith, Allan Wayne <awbsmith@&@gov.bm:>
Subject: Re: Meeting with S5=adT

Good morning Samantha,

P ] . apa ol
Please advise whether &=>Vis5  has confirmed the availability of ©rene™ to meet at
4pm today.

Regards,

A-G

Sent from my iPhone
On 16 Aug 2018, at 5:29 PM, Knight, Samantha <sknight2@gov.bm> wrote:

Good day e T t,

Unfortunately, Minister Caines is flying back to Bermuda tomorrow will not be on island
until tomorrow afternoon. The earliest available time that he and AG Simmons can both
meet with FFEMU™ is 4pm tomorrow.

Please confirm that all parties are available to meet at this time. If not, the meeting will
have to be rescheduled for next week.

| apologize for any inconvenience this may have caused.
Thank you and kind regards,

Samantha

<image00l.jpg> Samantha M. Knight, MSc

Operations Consultant and

Attache’ to the Minister of Naticnal Security

Government of Bermuda | Ministry of National Security
Global House |43 Church Street| Hamilton, Bermuda HM 12

Direct Telephone: 441 294 9283 Email: sknight2@gov.bm
Ministry of National Security | Direct Line: 441 297 7819

wiww . qov.bm



From: ¢ A ﬂ(

Sent: Thursday, August 16, 2018 4:22 PM
To: Knight, Samantha <sknight2@gov.bm>; Hayward, Jean-Ann M.
<jamhayward{@gov.bm>

Cc: DelValle, Kristina <kdelvall@gov.bm>; Jeffers, Karen R. <krjieffers@gov.bm>
Subject: RE: Meeting with et

Thank you Ms. Knight.
Geas will be accompanied by Lawyer &krfus and Sxeon el
Sl P

From: Knight, Samantha [mailto:sknight2 @gov.bm]
Sent: Thursday, August 16, 2018 4:08 PM

To: =pena™  ; Hayward, Jean-Ann M,
Cc: DelValle, Kristina; Jeffers, Karen R.
Subject: RE: Meeting with @xencrt™

Good day angs

Minister Caines and AG Simmons are available to meet tomarrow at 11am at the
Ministry of National Security Headquarters, 3™ Floor Global House.

| will wait for your response to confirm.
Thank you and kind regards,

Samantha

<image00l.jpg> Samantha M. Knight, MSc

Operations Consultant and

Attache’ to the Minister of National Secunty

Government of Bermuda | Ministry of National Security
Global House |43 Church Street| Hamilton, Bermuda HM 12

Direct Telephone: 441 294 9283 Email: sknight2@gov.bm
Ministry of Nationat Security | Direct Line: 441 297 7819
WY .ﬂ!!h‘g Tl

from: xﬁltﬁm’ﬁf

Sent: Thursday, August 16, 2018 2:10 PM

To: Hayward, Jean-Ann M. <jamhayward@gov.bm>

Cc: Knight, Samantha <sknight2@gov.bm>; DelValle, Kristina <kdelvall@gov.bm>;

3



Jeffers, Karen R. <krjeffers@gov.bm:-_
Subject: RE: Meeting with eZxe0u &y

Thank you Ms. Hayward. | didn’t contact you because | thought you were still out of
office.

Hopefully the meeting can be scheduled for tomorrow morning as @At has
called a meeting with those persons who were pepper-sprayed for tomorrow afternoon,

vy . ¢

From: Hayward, Jean-Ann M. [mailto:jamhayward@gov.bm]
Sent: Thursdav. Auqust 16, 2018 2:00 PM

To: iy

Cc: Knight, Samantha; DelValle, Kristina; Jeffers, Karen R,
Subject: Meeting with iswenw sl

Good Afternoon el ,

Owen spoke with the Premier regarding 70é%%\  request to meet with him to
discuss the ‘pepper spray incident’. The Premier has requested that 9T meet
with the Hon. Wayne Caines, IP, MP and the Attorney General as they are the ones
dealing with the matter.

| have included their assistants on this e-mail so that this can be scheduled with them.

Regards,

<image002.jpg> Jean-Ann Hayward, MSW
Special Aide to the Premier
Government of Bermuda | The Cabinet Office
105 Front Street | Hamilton HM 12 | Bermuda
Direct: 441 294-0470
Cell: 441 707-0360
Email: jamhayward@gov.bm
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This email and its attachments {"email") contains confidential information intended
solely for the recipient. Unless you are the recipient, this email cannot be used, copied,
stored, printed or disclosed either partially or in its entirety. All copies should be
deleted if you have received this email in error. No liability is accepted for damage due
to the opening of this email. It is your responsibility to take appropriate precautions to

safeguard your computer systems and networks.
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This email and its attachments ("email”} contains confidential information intended
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Dublin-Swan, Denxelle

From: Knight, Samantha

Sent: Thursday, August 16, 2018 3:49 PM
To: Caines, Wayne M .

Subject: RE: Meeting with dwsrad®

Waiting to hear back from her assistant.

From: Caines, Wayne M,

Sent: Thursday, August 16, 2018 3:44 PM
To: Knight, Samantha <sknight2@gov.bm>
Subject: Re: Meeting with Sremlfs

Hi Sam,
Let me know when the AG is available.

The Hon Wayne M. Caines JP MP
Minister of National Security
The Government of Bermuda (441) 7048900

On Aug 16, 2018, at 1:55 PM, Knight, Samantha <sknight2 @gov.bm> wrote:

Minister,

| can schedule this for 9:30, but | vaguely remember you saying you didn’t want to meet with them
anymore. | could be mistaken though.

Let me know how to proceed.

Sam

From: e 61

Sent: Thursday, August 16, 2018 2:10 PM

To: Hayward, Jean-Ann M, <jamhayward@gov.bm>

Cc: Knight, Samantha <sknight2@gov.bm>; DelValle, Kristina <kdelvall@gov.bm>; Jeffers, Karen R.
<krjeffers{@gov.bm>

Subject: RE: Meeting with e

Thank you Ms. Hayward. | didn’t contact you because | thought you were still out of office.

Hopefully the meeting can be scheduled for tomorrow meorning as wxe=rw 5 has called a meeting with
those persons who were pepper-sprayed for tomorrow afternoon.

Sren T

From: Hayward, Jean-Ann M. [mailto:jamhayward@gov.bm]
Sent: Thursday, August 16, 2018 2:00 PM
To: Bencry



Cc: Knight, Samantha; DelValle, Kristina; Jeffers, Karen R.
Subject: Meeting with o™

Good Afternoon wYenad |
Owen spoke with the Premier regarding et request to meet with him to discuss the ‘pepper

spray incident’. The Premier has requested that <1177 meet with the Hon. Wayne Caines, JP, MP
and the Attorney General as they are the ones dealing with the matter.

I have included their assistants on this e-mail so that this can be scheduled with them.

Regards,

<image001.jpg> Jean-Ann Hayward, MSW
Special Aide to the Premier
Government of Bermuda | The Cabinet Office
105 Front Street | Hamiltan HM 12 | Bermuda
Direct: 441 294-0470
Cell: 441 707-0360

Email: jamhayward@gov.bm
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Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Thursday, August 16, 2018 3:55 PM

To: Simmons, Kathy (Attorney General); Caines, Wayne M .
Cc: Smith, Allan Wayne; Douglas, Melvin

Subject: RE: Pepper-spray matter

Good day,

Further to my earlier e-mail, at the request of the Attorney-General I will proceed to outline the pros and cons of
settling the pepper-spray case if not all person agree to the settlement.
As you are aware, the settlement agreements have been drafted and®wn<T is in the process of having his client’s

sign them. However 1 client, sxenpt™  is seeking to increase his payment and is currently “holding out” by not
signing.

B IS requesting that the settlement proceed with the 27 persons who are willing to sign.

IF WE SIGN

If we proceed to sign the 27 agreements, the case would conclude against the 27, but it would still remain active in

relation to 1 person. This would somewhat defeat the purpose of the agreement as the matter would not be

concluded. Additionally, there is a risk that the existence of the agreements would be publicized, either by e
gws Or by the fact that the other 27 persons who were party to the proceedings are no longer participating

allowing the inference to be drawn (although the inference can also be drawn that the 27 persons no longer thought

that it was a viable case to proceed with).

sten has indicated that efen”  will not have the support of the Union, will not have his support and will not
have the funding to continue. This is a plus, but the PCA would still need to engage an independent counsel to
proceed with the matter, thereby incurring costs, and the Judicial Review would proceed accordingly.

IF WE DO NOT SIGN

If we do not sign with the 27 persons willing to sign, then the matter would be forced to proceed to court; this would
include all persons on the application, &7 as the attorney and the union as support. The offer of settlement
should remain confidential and should not be disclosed to the court, as the agreements were made on a without
prejudice basis.

The PCA would still need to engage independent counsel to proceed with the matter on its behalf and the Judicial
Review application would proceed accordingly.

Based on the aforementioned, can you kindly advise how you wish to proceed.

Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’'s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Ceil: 441 595 6767 | Email; sidill@agov.bm
Attorney-General's Chambers Direct Line: 441 292 2463

www.gov.bm



This e-mail including any attachments (“¢-mail”’) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (“ Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Dill-Francois, Shakira J.

Sent: Thursday, August 16, 2018 10:51 AM

To: Simmaons, Kathy (Attorney General); Caines, Wayne M .
Ce: Smith, Allan Wayne; Douglas, Melvin

Subject: RE: Pepper-spray matter

Good day Ministers,

Further to my e-mail below, please note that <=0« has asked whether the decision can be

reconsidered. Apparently e has taken advise from Exerx”  and is seeking more money. wremy® has
indicated that v#=nw7  will not have the support of the Union, will not have his support and will not have the
funding to continue. In their view it would be unfortunate for the others to suffer for one person especially because
they do not believe he will make much headway.

e is asking one more time for us to reconsider, failing which he will request that the matter be put back before
the Court. If the decision remains, I will advise him accordingly.

Kindly advise how you wish to proceed.
Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@goy.bm
Attorney-General’'s Chambers Direct Line: 441 292 2463

W, gov.pm

This e-mail including any attachments (**¢-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (“Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Simmons, Kathy (Attorney General)

Sent: Wednesday, August 15, 2018 5:48 PM

To: Caines, Wayne M .

Cc: Dill-Francois, Shakira J.; Smith, Allan Wayne; Douglas, Melvin
Subject: Re: Pepper-spray matter

Agreed.



A-G

Senator the Hon. Kathy Lynn Simmans, JP
ATTORNEY-GENERAL and MINISTER OF LEGAL AFFAIRS
Global House, 4th Floor

43 Church Street

Hamilton, HM 12

Bermuda

Telephone: 441.292.2463 E-mail: klsimmons@gov.bm

On 15 Aug 2018, at 5:42 PM, Caines, Wayne M . <wmcaines@gov.bm> wrote:
My DSG,
This settlement is in full and final settlement for all outstanding matters.
s stance will affect everyone.
Not one penny is to be given until everyone was signed.
The management of the process belongs to them.
We will not be dealing with people an an individual basis. They did not approach individually,
| suspect the others will ensure cxoungets into lockstep
WC

The Hon Wayne M. Caines JP MP
Minister of National Security
The Government of Bermuda (441) 7048900

On Aug 15, 2018, at 1:59 PM, Dill-Francois, Shakira J. <sidill@gov.bm> wrote:
Good day Minister & PS,
I just got off the phone with e naf . Basically there is the possibility that
one of the Applicants (z=+w. o7~ ) could hold out in signing the agreement; the

others have begun to sign but he is saying that he needs to still look at it.

My view is that if they do not all agree, then this could potentially affect the whole
settlement as the action would still be before the court.

Prens™ is asking what our position is in this respect; would we still proceed with the
payout for the 27 that agree, or would the agreement be off if 1 does not agree.

Apparently the union may call another meeting with regard to this issue and would
like to know what the Ministry’s position is.

Can you please advise? I am free to discuss further if need be.

Regards,



<image001.jpg> Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General
Government of Bermuda | Attorney-General’s Chambers
Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 267 7643 | Cell: 441 595 6767 | Email: sidillifégov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463
www.gov.bm

This e-mail including any attachments (‘‘e-mail”’) is intended only for the attention of the
addressee(s). Its unauthorised use, disclosure, storage or copying is not permitted. This e-mail may
be subject to client-solicitor privilege. If you are not the intended recipient, please destroy all copies
and inform the sender by return e-mail. This e-mail may also be eligible for exemption from
disclosure under the Public Access to Information Act 2010 (“Act”). As such, please notify the
Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.



Dublin-Swan, Denxelle

From: Smith, Allan Wayne

Sent: Wednesday, August 8, 2018 5:18 PM

To: Caines, Wayne M ; Dill-Francois, Shakira J.

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Noted with thanks.

From: Caines, Wayne M .

Sent: Wednesday, August 8, 2018 5:17 PM

To: Dill-Francois, Shakira J. <sjdill@gov.bm>

Cc: Smith, Allan Wayne <awbsmith@gov.bm>; Simmons, Kathy {Attorney General) <klsimmons@gov.bm>; Douglas,
Melvin <mdouglas@gov.bm>

Subject: Re: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Thank you

The Hon Wayne M. Caines JP MP
Minister of National Security
The Government of Bermuda (441) 7048900

On Aug 8, 2018, at 1:05 PM, Dill-Francois, Shakira J. <sjdill@gov.bm> wrote:
Good day Minister & A/PS,

Please see the e-mail below regarding the delisting of the pepper-spray matter which was due to be
heard tomorrow; the matter has been relisted for next week Thursday.

I will be in contact with A/PS Smith later this afternoon or tomorrow morning to finalise the
agreements.

Regards,

<image003.jpg> Shakira ). Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General
Government of Bermuda | Attorney-General’'s Chambers
Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Attorney-General’s Chambers Direct Line: 441 292 2463
wiww, gov, bm

This e-mail including any attachments (*‘e-mail”) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act’’). As
such, please notify the Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.




From: Wheatley, Alexandra N. On Behalf Of Supreme Court

Sent: Wednesday, August 8, 2018 12:48 PM

To Exemna v .

Cc: X ™ Dill-Francois, Shakira J.; Supreme Court

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority
Good day Counsel,

| refer to your e-mail below.

The matter has been relisted as requested.

Please note that moving forward the requisite forms must be filed for the relisting of a matter.

Best regards,

<image001.png> Alexandra Wheatley
ACTING REGISTRAR FOR THE COURTS OF BERMUDA
GOVERNMENT ADMINISTRATION BUILDING 2NP FLOOR

30 Parliament Street | Hamilton, Bermuda HM 12

anwheatleyvi@lgov.bm / www.gov.bm

Tel: 441 2921350
Save paper. Think before you print,

This correspondence is eligible for exemption from disclosure under the Public
Access to Information Act 2010. As such, please notify our department's PATI
Officer should any request be made under that Act for disclosure which would
concern this document.

From: e

Sent: Wednesday, August 08, 2018 12:17 PM

To: Supreme Court

Cc: Qe 55 ; Dill-Francois, Shakira J.

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Good day

We write once again with respect to the above matter.

The parties are very close to concluding a settlement and require a further 7 days to bring same to
conclusion. In the circumstances, we respectfully request that this matter once again be delisted for
Thursday 9 August 2018 and relisted for the following Thursday, that is 16 August 2018, if indeed that
date is available to the Court.

We apologise for any inconvenience caused and look forward to the new mention date.

Thank you for your ongoing assistance.



Yours sincerely
-
Ben M

<image002.jpg>

e T

From: Chico, Fatima [mailto:fchico@gov.bm] On Behalf Of Supreme Court

Sent: Thursdav, June 28, 2018 10:02 AM

To: ez a?  Supreme Court

Cc: St

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Good Day,

This email refers to the above matter which was scheduled for Thursday, June 28" at 9:30am has been
delisted. | do want to note that we are unable to accommodate Thursday, July 19™. The earliest date is
Thursday, August 9. May you please confirm this a mutually agreed date.

Regards,
F. Chico

From: oo 7o

Sent: 27 June, 2018 4:26 PM

To: Subreme Court

Cc: b e PT PRI e fe R

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority
Importance: High

Good day

We refer to this matter once again, and write to request that the matter be delisted again for Thursday
28 June 2018 for a three week period, that is, until 19 July 2018.

We apologise for any inconvenience, and look forward to receipt of confirmation of the relisted hearing
date.

We have not attached delist and relist forms, but if you require them, we shall provide same.



Thank you for your assistance.

Kind regards

e ™

From: Chico, Fatima [mailto:fchico@gov.bm] On Behalf Of Supreme Court
Sent: Thursday, June 07, 2018 4:21 PM
To: sren S »; Supreme Court <supremecourt@gov.bm>
CC it lh
U}ceﬂu”’/‘
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Good Day,

This email refers to the above matter which was scheduled for Thursday, June 7" at 9:30am has been
delisted and relisted for Thursday, June 28" at 9:30am.

Please acknowledge receipt of this email.

Regards,
F. Chico

From: Sfamnags

Sent: 06 June, 2018 4:40 PM

To: Supreme Court

Ce: e iy

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Dear Madam Registrar

We write to respectfully request that the mention of this matter for tomorrow, 7 June 2017 at 9:30 am
be delisted for a period of three weeks. In that regard, we attach a Delist Form.

We would be most grateful if the matter could be relisted for Thursday 28 June 2018 and enclose a Form
31TC.

We look forward to hearing from you and thank you for your assistance in this matter.

Yours sincerely

<image002.jpg>

Cean S
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Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Monday, August 6, 2018 5:29 PM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin
Subject: Pepper-spray incident (Cabinet Conclusion)

Good day Minister,

We write further to the above captioned. The Cabinet Conclusion in relation to the Settlement Payment to Trott &
Duncan refers to payments for “any existing or future claims against the Government”.

As such, it may be beneficial for Cabinet to take note that the settlement will also be in relation to any existing or
future claims against the Police Complaints Authority and any Police Officers involved in the incident.

You may wish to advise Cabinet of same.
Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilten, Bermuda HM12

Extension: 1643

Direct Telephone: 441 257 7643 | Cell: 441 595 6767 | Email: sidilli@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

www, gowv, bm

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Pubfic
Access to Information Act 2010 (* Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.







Dublin-Swan, Denyelle

From: Dill-Francois, Shakira J.

Sent: Monday, August 6, 2018 11:15 AM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin; Premier David Burt
Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident
Good day Minister,

I am just following up on this matter. There is a concern about the pending court hearing on Thursday, as such can
you kindly advise when you will be available to discuss this matter further.

Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@gov.bm
Attorney-General's Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (‘‘e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail, This e-mail may also be eligible for exemption from disclosure under the Pubfic

Access to Information Act 2010 (*Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Dill-Francois, Shakira J.

Sent: Wednesday, August 1, 2018 11:21 AM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin; Premier David Burt

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident
Importance: High

Good day Minister Caines,
We write further to the above captioned.

As you may be aware, a concern was raised by Chambers regarding the settlement arrangement for the pepper-spray
incident. The issue was that the Originating Motion contained 23 Applicants, though the instructions received was
that the settlement was in relation to 28 persons. Further, there was no information on file to show that the 5

additional persons had been adversely affected by the incident or that they were even making a claim against the
Government.

Since that concern was raised, I liaised with ©renc® and obtained the necessary information and
documentation for these 5 persons. As a result, I have attached the final draft of the settlement agreement (the
wording will change slightly for the 5 persons who are not part of the court action). The agreement as drafted

1



requires the signature of the PS of National Security, but I have not interacted with him in this regard; can I please
confirm that this is still the intention?

As the agreement is between the Ministry of National Security and the Applicants, it is our view that the PS of
National Security should sign, although we understand the funds to be coming from the contingencies fund which is
managed by the FS.

The Applicants wish for the payments to be made on an ureent basis and as a result &%+ has contacted me
seeking an estimated payment date. Additionally, =*enwg5 --  contacted Chambers on Tuesday enquiring
about settlement payments. Initially it was thought that w#.n.x” was an additional claimant seeking payment, but
it has since been confirmed that he is in fact one of the current Applicants.

Also, please note that wn<% has advised that this matter will be mentioned in the Supreme Court on Thursday 9™
August. As such, can you kindly advise if the intention is to settle the matter before this date, as this is not a matter
that Chambers had originally appeared in due to the fact that we do not appear on behalf of the Police Complaints
Authority. 2?7 had requested that I return™“call regarding the estimated date of payment and the court
hearing date, but I thought it best to obtain instructions before doing so.

I look forward to your response and please note that I have copied the Premier to this e-mail on the instructions of
the AG.

Regards,

Shakira J. Dill-Francois B.A, LL.B, L1.M

Deputy Solicitor General

Government of Bermuda | Attorney-General's Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidilii@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

WWw.gov.bm

This e-mail including any attachments (*e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This ¢e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (* Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.



Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Monday, July 30, 2018 2:01 PM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin; Manders, Anthony
Subject: Re: Confidential Settlement and Release Agreement for pepper-spray incident

Good day Minister Caines
Please note that | spoke with DT and he provided me with the additional information requested.

In this regard | have copied FS Manders as he will be required to approve the payment as the funds are due to be paid
from the contingencies fund.

BengS  has requested that the funds be paid on an urgent basis however | note that the FS is out of office until after the
holiday.

In any event | will complete the settlement documents and have them delivered to &R, office for signature,
Please do not hesitate to contact me should you have any further queries.

Regards,

Shakira J. Dill-Francois B.A, LL.B, LLM

Deputy Solicitor General

Government of Bermuda | Attorney-General's Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjdili@gov.bm
Attorney-General’'s Chambers Direct Line: 441 292 2463

www.gov.bm

Sent from my BlackBerry 10 smartphone,






Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Friday, July 27, 2018 1:55 PM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin

Subject: Re: Confidential Settlement and Release Agreement for pepper-spray incident

Good day Minister
Your email is noted.

In this regard | wish to reiterate my comments with respect to the additional 5 persons who do not appear as Applicants
in the judicial review. As you have indicated that you do not have the Letter Before Action for these persons, | will make
contact with &xe=n ™ to request something in writing with respect to them.

As we are seeking to settle the matter, there should be something on file to show that they are actually alleging that
they were adversely affected by the incident in some way, before payment is made.

Once | receive this additional information | will revert so that the documents can be finalised.
Regards,

Shakira J. Dill-Francois B.A, LL.B, LLM

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643 5

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjdill@gov.bm
Attorney-General's Chambers Direct Line: 441 292 2463

www.gov.bm

Sent from my BlackBerry 10 smartphone.

From: Caines, Wayne M .

Sent: Thursday, July 26, 2018 6:25 AM

To: Dill-Francois, Shakira J.

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin

Subject: Re: Confidential Settlement and Release Agreement for pepper-spray incident

Hi Madam Deputy Solicitor General,

After discussions with the AG and Premier it has been decided that we will remit payment for the above captioned
matter forthwith. The Money will come from the contingencies fund.

The payment is in full and final settlement of all potential claims.
Can you let me know what other information is needed. Thanks

w(C



The Hon Wayne M. Caines JP MP
Minister of National Security
The Government of Bermuda (441} 7048900

On Jul 25, 2018, at 10:14 AM, Dill-Francois, Shakira ). <sjdill@gov.bm> wrote:
Noted Minister,
I will suspend proceeding on the matter until | receive further instructions.

Regards,

<image001.jpg> Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General
Government of Bermuda | Attorney-General’s Chambers
Global House, 4th Flaor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidili@gov. bm
Attorney-General's Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee{s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2018 (“Act”). As
such, please notify the Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.

From: Caines, Wayne M .

Sent: Wednesday, July 25, 2018 9:54 AM

To: Dill-Francois, Shakira J.

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Madam Deputy Solicitor General,

Thank-you for your email and the content contained therein, | do not have the letter before action. | am
not sure which Ministry will remit payment, | will discuss with the Premier. Also, we should not make
any payment until after the Parliamentary Committee Review into the Pepper Spray incident has been
concluded. The payment should be made in full and final settlement which includes all cutstanding legal
matters.

I would humbly ask that the AG have that conversation with the main protagonists (union) as a priority.

wC

From: Dill-Francois, Shakira J.

Sent: Thursday, July 12, 2018 2:37 PM

To: Caines, Wayne M . <wmcaines@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons{@gov.bm>; Douglas, Melvin <mdouglas@gov.bm:>




Subject: Confidential Settlement and Release Agreement for pepper-spray incident
Importance; High

Good day Minister Caines,

We write to you as the instructing Minister in this matter. We have been asked to assist with the
settlement of same and have been provided with a copy of the title page of the Originating Motion
for the Judicial Review action brought against the Police Complaints Authority and a copy of Annex
1.

In this regard, we note that the Originating Motion contains 23 Applicants, however the instructions
received is that the settlement is in relation to the 28 persons listed in the Annex. As such, can you
kindly provide any documentation, such as a Letter Before Action, which will assist us with
finalising the settlement agreement for the additional persons because at the moment, the Recitals in
the attached agreement will not be applicable; something is required to show that these persons have
actually made a claim against the Government.

Additionally, can we please confirm which Ministry will be paying the settlement amount; will it be
the Ministry of National Security or the Ministry of Finance?

We thank you for your attention to this matter and look forward to your response.

Regards,

<image001.jpg> Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General
Government of Bermuda | Attorney-General’s Chambers
Globa! House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643
Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjdill@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

www.qov.bm

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act”). As
such, please notify the Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.






Dublin-Swan, Denxelle

From: Premier David Burt

Sent: Wednesday, July 25, 2018 1:22 PM

To: Caines, Wayne M .

Cc: Simmons, Kathy {(Attorney General)

Subject: Re: Confidential Settlement and Release Agreement for pepper-spray incident

AG will be at Cabinet office for 2:30.
See you then.

Premier

From: wmcaines@gov.bm

Sent: 25 July 2018 1:11 p.m.

To: dburt@gov.bm

Cc: klsimmons@gov.bm

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

| will see when AG is free.

From: Premier David Burt

Sent: Wednesday, July 25, 2018 1:10 PM

To: Caines, Wayne M . <wmcaines@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>

Subject: Re: Confidential Settlement and Release Agreement for pepper-spray incident

In Senate now. Will. Be at cabinet at 1:30 pm

From: wmcaines@qgov.bm

Sent: 25 July 2018 12:42 p.m.



To: dburt@gov.bm

Cc: kisimmons@gov.bm

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Yes. Please let me know when you are available for a chat.

WC

From: Premier David Burt

Sent: Wednesday, July 25, 2018 11:01 AM

To: Caines, Wayne M . <wmcaines({@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons{@gov.bm=>

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Minster Caines,

The cabinet directed that these matters (JSC & Settlement) were 2 separate matters, and thus authorised the
settlement to proceed. Funding will come from Contingencies fund which I will authorise as Minister of
Finance.

Please give me a call to discuss.

Premier

From: Caines, Wayne M .

Sent: Wednesday, July 25, 2018 10:06 AM

To: Premier David Burt <dburt{@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons{@gov.bm=>

Subject: Confidential Settlement and Release Agreement for pepper-spray incident
Importance: High




Premier

I trust all is well, we have agreed the amount of the payment and we have an confidential settlement and release
document included. We however will not remit payment right away, it is my view that we should make
the payment after the Parliamentary Committee Review into the Pepper Spray incident has been concluded.

The payment should be made in full and final settlement which includes all outstanding legal matters. We must
now convey this message to the key protagonists. This will not go over well, but it is the only way that this can
work.






Dublin-Swan, Denxelle

From: Premier David Burt

Sent: Wednesday, July 25, 2018 11:01 AM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General)

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Minster Caines,

The cabinet directed that these matters (JSC & Settlement} were 2 separate matters, and thus authorised the settlement
to proceed. Funding will come from Contingencies fund which | will authorise as Minister of Finance.

Please give me a call to discuss.

Premier

From: Caines, Wayne M .

Sent: Wednesday, July 25, 2018 10:06 AM

To: Premier David Burt <dburt@gov.bm>

Cc: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>

Subject: Confidential Settlement and Release Agreement for pepper-spray incident
Importance: High

Premier
I trust all is well, we have agreed the amount of the payment and we have an confidential settlement and release
document included. We however will not remit payment right away, it is my view that we should make

the payment after the Parliamentary Committee Review into the Pepper Spray incident has been concluded.

The payment should be made in full and final settlement which includes all outstanding legal matters. We must now
convey this message to the key protagonists. This will not go aver well, but it is the only way that this can work.

We must also confirm which Ministry the afore-mentioned money will come from

wcC






Dublin-Swan, Denzelle

From: Premier David Burt

Sent: Tuesday, July 24, 2018 5:07 PM
To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General)
Subject: Re: Pepper Spray

Minister and AG,

Please get me a response for this by end of day so that I can get back to President

Premier

From: dburt@gov.bm

Sent: 24 July 2018 4:03 p.m.
To: wmcaines@gov.bm

Cc: kIsimmons@gov.bm
Subject: RE: Pepper Spray

Colleagues,

What is the status of this? [ have been asked again today by the president of the BIU.

Premier

From: Premier David Burt

Sent: Friday, July 20, 2018 5:20 PM

To: Caines, Wayne M . <wmcaines@gov.bm=>

Cec: Simmons, Kathy (Attorney General) <klsimmons(@gov.bm>
Subject: Pepper Spray

Minister Caines,

Please follow up with the AG regarding settlement.



Premier



Dublin-Swan, Denxelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, June 25, 2018 6:33 PM

To: Caines, Wayne M .

Subject: Fwd: Confidential Settlement and Release Agreement for pepper-spray incident
Attachments: image001,jpg

FYl. Note the action points for your attention.
A-G

Sent from my iPhone

Begin forwarded message:

From: "Douglas, Melvin" <mdouglas@gov.bm>
Date: 25 June 2018 at 4:32:47 PM GMT-3

To: "Dill-Francois, Shakira J./14699" <sjdill@gov.bm>, "Simmons, Kathy (Attorney General)"
<klsimmons@&@gov.bm>

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Hi AG,

Further to email below, kindly note that if the settlement is intended to release any claim against the
police and the police complaints tribunal we will need their instructions to do so. At the present the
settlement is intended to be a release against the Government and its servants and or agents.
Technically the police and the police complaints authority are not agents or servants of the Government.
Hence there is a risk that a claim could still be brought against an individual police officer and/ or the
police complaints authority.

Kind regards,
MD

From: Dill-Francois, Shakira 1./14699

Sent: Monday, June 25, 2018 4:19 PM

To: Simmons, Kathy (Attorney General)

Cc: Douglas, Melvin

Subject: Confidential Settlement and Release Agreement for pepper-spray incident

Good day AG,
We write further to your request in relation to the above mentioned matter.

In this regard, whist we note that this settlement payment was approved by Cabinet we would be
remiss if we did not make mention of the following:

a. Ifevidence of this settlement comes to light, there is the likelihood that other applicants will
come forward claiming that they should be compensated for their involvement in the
incident as well - we cannot be certain that this settlement will be the end of the matter; and



b. We have not been provided with any medical or other evidence to suggest that the
Applicants were actually injured in some way by the incident. For instance, there are only 23
applicants on the Judicial review application, but 28 persons are listed on Annex 1. As such,
we cannot confirm that the persons listed are persons who actually suffered some form of
injury from the incident and should be the recipient of a settlement offer.

Whilst we have the above concerns, please see the attached draft settlement agreement. Thisis a
standard agreement that I have amended for the current matter (certain amendments are highlighted
for consideration). The SG and I have agreed that 28 settlement agreements will have to be signed
(ie ==r< should not sign 1 agreement on behalf of all parties).

We look forward to your comments in relation to same,

Regards,

EI <=+ Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@qov. bm
Attorney-General’s Chambers Direct Line: 441 292 2463

wiww . qov. bim

This e-mail including any attachments (**e-mail”) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act”). As
such, please notify the Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.



Dublin-Swan, Denzelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, June 25, 2018 6:32 PM

To: Caines, Wayne M ,

Subject: Fwd: Confidential Settlement and Release Agreement for pepper-spray incident
Attachments: image001.jpg; ATTO0001.htm; Confidential Settlement and Release Agreement for

pepper-spray incident.docx; ATT00002.htm

Minister,
Please see the email below and the accompanying attachment for your review.
Regards,
A-G
Sent from my iPhone
Begin forwarded message:
from: "Dill-Francois, Shakira J./14699" <sjdill@gov.bm>
Date: 25 June 2018 at 4:19:09 PM GMT-3
To: "Simmons, Kathy (Attorney General}" <klsimmons@gov.bm>

Cc: "Douglas, Melvin" <mdouglas@gov.bm>
Subject: Confidential Settlement and Release Agreement for pepper-spray incident

Good day AG,
We write further to your request in relation to the above mentioned matter.

In this regard, whist we note that this settlement payment was approved by Cabinet we would be
remiss if we did not make mention of the following:

a. Ifevidence of this settlement comes to light, there is the likelihood that other applicants will
come forward claiming that they should be compensated for their involvement in the
incident as well - we cannot be certain that this settlement will be the end of the matter; and

b. We have not been provided with any medical or other evidence to suggest that the
Applicants were actually injured in some way by the incident. For instance, there are only 23
applicants on the Judicial review application, but 28 persons are listed on Annex 1. As such,
we cannot confirm that the persons listed are persons who actually suffered some form of
injury from the incident and should be the recipient of a settlement offer.

Whilst we have the above concemns, please see the attached draft settlement agreement. Thisisa
standard agreement that I have amended for the current matter (certain amendments are highlighted
for consideration). The SG and I have agreed that 28 settlement agreements will have to be signed
(ie Delroy should not sign 1 agreement on behalf of all parties).

We look forward to your comments in relation to same.

Regards,






Dublin-Swan, Denxelle

From: Dill-Francois, Shakira J.

Sent: Thursday, July 12, 2018 2:37 PM

To: Caines, Wayne M .

Cc: Simmons, Kathy (Attorney General); Douglas, Melvin

Subject: Confidential Settlement and Release Agreement for pepper-spray incident

Attachments: Confidential Settlement and Release Agreement for pepper-spray incident.docx s St
Importance: High

Good day Minister Caines,

We write to you as the instructing Minister in this matter. We have been asked to assist with the settlement of same
and have been provided with a copy of the title page of the Originating Motion for the Judicial Review action
brought against the Police Complaints Authority and a copy of Annex 1.

In this regard, we note that the Originating Motion contains 23 Applicants, however the instructions received is that
the settlement is in relation to the 28 persons listed in the Annex. As such, can you kindly provide any
documentation, such as a Letter Before Action, which will assist us with finalising the settlement agreement for the
additional persons because at the moment, the Recitals in the attached agreement will not be applicable; something
is required to show that these persons have actually made a claim against the Government.

Additionally, can we please confirm which Ministry will be paying the settlement amount; will it be the Ministry of
National Security or the Ministry of Finance?

We thank you for your attention to this matter and lock forward to your response.

Regards,

Shakira ). Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@gov.bm
Attorney-General's Chambers Direct Line: 441 292 2463

www qQov, bm

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-maif may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (* Act™). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.






CONFIDENTIAL SETTLEMENT AND RELEASE AGREEMENT

This confidential Settlement and Release Agreement (‘Agreement’) is entered into this

day of June 2018, by and between The Ministry of National Security on behalf
of the Government of Bermuda (hereinafter the “Government”) and Etwn?
(hereinafter “the Applicant”).

RECITALS

A.

WHEREAS an application for judicial review of the Police Complaints Authority’s report
on the December 2™ 2016, pepper-sprayed incident (“the incident”) was made on behalf of
the Applicants who alleged to have been adversely affected by the incident.

B.

AND WHEREAS it is the desire of the parties to compromise and settle all disputed issues
and claims between them in any way related to the incident and to achieve a mutually

acceptable resolution without incurring the further expense, inconvenience, uncertainty and
delay of litigation.

AGREEMENT

Now, therefore, in consideration of the mutual covenants and promises contained in this
Agreement, the Applicants and the Government agree as follows:

1. Acknowledgement. The parties acknowledge that they are enteting into this Agreement
based upon their own investigation and in reliance on the representations contained in
this Agreement and reliance on the advice of their own representative or counsel.

2. Disclaimer. This Agreement does not constitute evidence of, or any admission of any
liability, omission or wrongdoing of any kind and it shall not be offered or received into
evidence or otherwise filed or lodged in any proceeding against any party except as may
be necessary to prove and enforce its terms. It is expressly understood and agreed that
neither this Agreement nor any consideration provided pursuant to this Agreement are
to be construed as an admission of liability on the part of the Government regarding
any and all claims arising from the incident.

3. Cash payment. The Government shall pay to @xerui  the sum of (forty eight
thousand dollars)($48,000) in full and final settlement of all claims that she has or may
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ki,

:-..:l

have had against the Government, its servants, employees and or agents atising from
the incident. @en™ agrees to sign in the letter of receipt attached to this
Agreement on receipt of the amount of $48,000.

Enforcement. The parties expressly acknowledge and agree that any disparagement,
comment ot disclosure not expressly authorized by this Agreement concerning the
Agreement, the parties or allegations, will have a serious adverse effect on the parties
and that such a breach will constitute a material breach of the entire Agreement, and a
waiver of the provisions of this Section 4 of the Agreement. It is agreed by the parties
that a breach of this Section will result in a presumption of irreparable harm for the
putpose of injunctive relief. The parties shall seek relief as may be available in the law
of equity for breach of the Agreement as provided in Paragraph 13 — Confidentiality.

The Applicant, his agents, successors and assigns, hereby forever release and discharge
the Government, in its official capacity and any and all of its agents, servants,
employees, successors, heirs, executors, administrators and assigns and any agencies,
departments, divisions and employees, servants and agents of the Government of
Bermuda, from any and all claims, injuties, demands, causes of action of whatever kind,
nature or description whether at law or in equity, upon contract or in tort, or under
statutory ot common law or otherwise which the Applicant may have had, now has, or
hereafter may have, or claim to have, or assert against the Government as a result of any
actions or omissions of the Government and any of its employees, agents or assigns, its
heirs and successors or of the Claimant, her agents, successors and assigns which
occurred or could have occurred on or prior to the date of this Agreement which relate
in any manner to the issue of the incident which shall include, but not be limited to,
claims for tort, human rights violations, negligence, misconduct or negligent infliction
of emotional distress. This release specifically includes any claim that has or could have
been brought under or in relation to any proceedings including proceedings against the
Police Complaints Authority’s or Police Officers, in relation to this incident.

Intent. It is the express intent of the Applicant that this Agreement releases and forever
discharges the Government from all liability and also from all actions, proceedings,
claims and demands whatsoever that he may have or may have had against the
Government, and operates as a bar to any subsequent proceedings, whether known or
unknown, existing now or in the future, pertaining to any claim arising from the
incident. The Applicant expressly undertakes and assumes the risk that setdement and
underlying execution of this Agreement was made on the basis of mistake or mistakes,
mutual or unilateral, as to the nature, extent, effects or consequences of any known or
unknown, suspected or unsuspected, present or future, underlying losses or damages.

Governing Law. This Agreement and all performances hereunder shall be governed by
the Laws of Bermuda.
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8. Integration. This Agreement constitutes the entire agreement of the parties and all prior
representations and discussions are merged and incorporated herein. This Agreement
may not be amended except in writing evidencing such an amendment executed by both
parties.

except in writing signed by the party against whom such waiver is asserted.

10.No Prior Assignment. The Applicant represents and warrants to the Government that
he is the sole and lawful owner of all right, title and interest in and to every claim and
other matter that he purports to release or compromise by this Agreement. In the event
that the Government is subjected to a further claim by any person, firm, corporation or
other entity, acting under any actual or purported lien, right or subrogation, or
assignment, the Applicant will indemnify and hold the Government harmless from any
such claim or demand.

11. Prohibition Against Assignment. The obligations of the parties to this Agreement shall
not be assigned or delegated without the express consent of the parties.

12.Notice. Any notice required by this Agreement shall be made in writing to the
Applicant and to the Respondent.

13. Confidentiality. The terms of this Agreement shall remain confidential by Applicant. If
the Applicant at any time breaches his obligations to retain confidentiality under this
Agreement, she shall be liable to pay damages, attorney’s fees and related costs of
enforcement.

14.Representation. All parties acknowledge and represent that in negotiating this
Agreement and the Terms of this Agreement, they have been represented by and have
conferred with legal counsel or their representative. The Applicant represents and
warrants that she has carefully read this Agreement; she understands its contents and
that she has executed it as her own free and voluntary act.

15. Authorization., The Applicant represents and warrants that he is legally competent to
execute this Agreement and assumes full responsibility for and assumes the risk of all
mistakes in fact or law regarding any damages, losses or injuries, whether disclosed or
undisclosed, sustained as a result of any and all incidents giving rise to the matter.

16. Miscellaneous Provisions.

a. This Agreement constitutes the entire Agreement between the parties and no
other statement or agreement, either written or oral, made by any of the parties
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or agents of the parties that is not contained within this written Agreement shall
be enforceable regarding the matters raised herein.

b. The effective date of the Agreement shall be the day of June, 2018.

c. If any term of this Agreement is determined by any court to be unenforceable,
the other terms of this Agreement shall nonetheless remain in force and effect,
provided, however, that if the severance of any such provision materially alters
the rights or obligations of the parties, the parties shall engage in good faith
negotiations in order to adopt mutually agreeable amendments to this Agreement
as may be necessary to restore the parties as closely as possible to the initially
agreed upon relative rights and obligations.

exengm

Signed: Date:

Witness: Date:

Permanent Secretary for the Ministry of National Security

Signed: Date:

Witness: Date:
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Dublin-Swan, Denxelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, June 25, 2018 6:33 PM

To: Caines, Wayne M .

Subject: Fwd: Confidential Settlement and Release Agreement for pepper-spray incident
Attachments: image001jpg

FYl. Note the action points for your attention.
A-G
Sent from my iPhone

Begin forwarded message:

From: "Douglas, Melvin" <mdouglas@gov.bm>

Date: 25 June 2018 at 4:32:47 PM GMT-3

To: "Dill-Francois, Shakira 1./14699" <sidill@gov.bm>, "Simmons, Kathy {Attorney General)"
<klsimmons@gov.bm>

Subject: RE: Confidential Settlement and Release Agreement for pepper-spray incident

Hi AG,

Further to email below, kindly note that if the settlement is intended to release any claim against the
police and the police complaints tribunal we will need their instructions to do so. At the present the
settlement is intended to be a release against the Government and its servants and or agents.
Technically the police and the police complaints authority are not agents or servants of the Government.
Hence there is a risk that a claim could still be brought against an individual police officer and/ or the
police complaints authority.

Kind regards,
MD

From: Dill-Francois, Shakira J./14699

Sent: Monday, June 25, 2018 4:19 PM

To: Simmons, Kathy (Attorney General)

Cc: Douglas, Melvin

Subject: Confidential Settlement and Release Agreement for pepper-spray incident

Good day AG,
We write further to your request in relation to the above mentioned matter.

In this regard, whist we note that this settlement payment was approved by Cabinet we would be
remiss if we did not make mention of the following;

a. Ifevidence of this settlement comes to light, there is the likelihood that other applicants will
come forward claiming that they should be compensated for their involvement in the
incident as well - we cannot be certain that this settlement will be the end of the matter; and



b. We have not been provided with any medical or other evidence to suggest that the
Applicants were actually injured in some way by the incident. For instance, there are only 23
applicants on the Judicial review application, but 28 persons are listed on Annex 1. As such,
we cannot confirm that the persons listed are persons who actually suffered some form of
injury from the incident and should be the recipient of a settlement offer.

Whilst we have the above concerns, please see the attached draft settlement agreement. Thisisa
standard agreement that I have amended for the current matter (certain amendments are highlighted
for consideration). The SG and I have agreed that 28 settlement agreements will have to be signed
(ie Delroy should not sign 1 agreement on behalf of all parties).

We look forward to your comments in relation to same.

Regards,

EI z=vt Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Celi: 441 595 6767 | Email: sidilli@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463
www.qov.bm

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act”), As
such, please notify the Attorney-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.



Dublin-Swan, Denzelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, June 25, 2018 6:32 PM

To: Caines, Wayne M .

Subject: Fwd: Confidential Settlement and Release Agreement for pepper-spray incident

Attachments: image001,jpg; ATT00001.htm; Confidential Settlement and Release Agreement for
pepper-spray incident.docx; ATT00002.htm

Minister,

Please see the email below and the accompanying attachment for your review.

Regards,

A-G

Sent from my iPhone

Begin forwarded message:

From: "Dill-Francois, Shakira J./14699" <sidill @gov.bm>

Date: 25 june 2018 at 4:19:09 PM GMT-3

To: "Simmons, Kathy (Attorney General)" <klsimmons@gov.bm>

Cc: "Douglas, Melvin” <mdouglas@gov.bm>

Subject: Confidential Settlement and Release Agreement for pepper-spray incident

Good day AG,
We write further to your request in relation to the above mentioned matter.

In this regard, whist we note that this settlement payment was approved by Cabinet we would be
remiss if we did not make mention of the following:

a. Ifevidence of this settlement comes to light, there is the likelihood that other applicants will
come forward claiming that they should be compensated for their involvement in the
incident as well - we cannot be certain that this settlement will be the end of the matter; and

b. We have not been provided with any medical or other evidence to suggest that the
Applicants were actually injured in some way by the incident. For instance, there are only 23
applicants on the Judicial review application, but 28 persons are listed on Annex 1. As such,
we cannot confirm that the persons listed are persons who actually suffered some form of
injury from the incident and should be the recipient of a settlement offer.

Whilst we have the above concems, please see the attached draft settlement agreement. Thisis a
standard agreement that I have amended for the current matter (certain amendments are highlighted
for consideration). The SG and I have agreed that 28 settlement agreements will have to be signed
(ie Delroy should not sign 1 agreement on behalf of all parties).

We look forward to your comments in relation to same.

Regards,






Dublin-Swan, Denxelle
From: W

Sent: Wednesday, June 6, 2018 10:24 PM

To: Caines, Wayne M .

Subject: Fwd: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority
Attachments: image001.jpg; ATT00001.htm; 18.06.06 Delist Form and Form 31 TC.pdf; ATTO0002 htm

Hi Wayne. Just to share with you that | spoke with® % and we have agreed a three week adjournment. Hope all
going well for you

All the best, Jeff

Begin forwarded message:

From:. &ronds )

Date: June 6, 2018 at 4:39:37 PM ADT

To: Supreme Court <supremecourt@gov.bm>

Cc: SXenuX

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v Police Complaints Authority

Dear Madam Registrar

We write to respectfully request that the mention of this matter for tomorrow, 7 June 2017 at 9:30 am be delisted for a
period of three weeks. In that regard, we attach a Delist Form.

We would be most grateful if the matter could be relisted for Thursday 28 June 2018 and enclose a Form 31 TC.
We look forward to hearing from you and thank you for your assistance in this matter.

Yours sincerely

B

Email secured by Check Point






ANNEX V TO CIRCULAR 31 OF 2017
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Dublin-Swan, Denxelle

From: Simmans, Kathy (Attorney General)

Sent: Monday, June 4, 2018 9:56 PM

To: Premier David Burt; Caines, Wayne M . g{@,\,{fﬁ"'
Cc: Telemaque, Marc

Subject: Fwd: Cabinet Memorandum and Annex 1 - Settlement Payment to Trott & Duncan @)
Attachments: image001.png; ATT00001.htm; Cab Memo - Settlement Payment to Trott & Dunca

(4June2018).pdf; ATTO0002.htm; Annex 1 - List of Persons (Legal Costs and Assistance)
4 Jun2018.pdf; ATT00003.htm

Premier, Minister,
As requested, please see the attached paper for your review and comment.
Premier, with your indulgence we can discuss the paper tomorrow if there are no extensive amendments. Please note
that a fulsome discussion should be had re: how this proposed course of action relates to the JSC which is considering
this matter at present.
A-G
Sent from my iPhone
Begin forwarded message:
From: "DelValle, Kristina" <kdelvall@gov.bm>
Date: 4 June 2018 at 7:30:29 PM GMT-3

To: "Simmons, Kathy (Attorney General)" <klsimmons@gov.bm>
Subject: Cabinet Memorandum and Annex 1 - Settlement Payment to Trott & Duncan

Good Day AG:
As requested, please find enclosed the captioned documents for your attention.

Kind regards,






Dublin-Swan, Denxelle

From: Simmons, Kathy (Attorney General)

Sent: Monday, June 4, 2018 9:00 AM

To: L"'!"i:'»‘.r'l.f_.r’g#

Cc: Premier David Burt; Caines, Wayne M .

Subject: Re: AG Kathy Simmons proposal for settlement.xlsx

Good morning Sl |

You will recall that we discussed your email of May 29th via telephone on Friday. We confirmed the final figure of
$225,000 as agreed previously and you undertook to provide the amended list of persons to receive payment
accordingly. | also suggested that you consider apportioning the agreed sum in a manner to include the persons omitted
from your original list. You were further informed that the approval of Cabinet for the payment would be sought.

During our initial meeting pertaining to this matter (Government/ Union reps and Attorney present) it was
acknowledged and agreed that your original proposed sum was not based on any legal matrix for the calculation of
damages but could be characterized appropriately as an ex gratia payment. You therefore, agreed to propose a sum that
represented said payment and, subsequently, proposed the sum of $225,000 which was accepted by Minister Caines
and | on May 1st. Cabinet will be advised of the agreed sum and your corresponding concerns.

Please feel free to contact me if further clarification is required.

Best regards,

A-G

Sent from my iPhone

On 4 Jun 2018, at 7:58 AM, Sfan > wrote:

Good Day Minister

| am extremely disappointed that the Government could not agree on revising the agreed number of
$225,000, because the first offer that was put on the table was $500,000. When | spoke with Minister
Caines and Yourself on May 1, 2018 in and effort to reach and agreement after being asked by the two
of you to give you a number and | said $225,000 and you both said done. When | sent the email to you
and the Premier on Tuesday May 29, 2018 it was out real concerned that we had over looked those five
(5) names that were in red and that was the only reason why | asked the Government to reconsider the
agreed offer.

I am still hoping the Cabinet will reconsider the final offer and do the right thing

Attached is the list of the individuals who will receive the Ex-Gratia Payment

Email secured by Check Point
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Dublin-Swan, Denzelle

From: Simmons, Kathy (Attorney General)
Sent: Friday, June 1, 2018 1:28 PM

To: Caines, Wayne M .

Cc: Premier David Burt

Subject: Re: Book1.xlIsx

Minister,

| am currently preparing the joint Cab Memo for review. Where is the maney coming from?
A-G
Sent from my iPhone

On 1 Jun 2018, at 12:02 PM, Caines, Wayne M . <wmcaines@gov.bm> wrote:

| agree. $225k and not a penny more.

w(C

From: Premier David Burt

Sent: Friday, June 1, 2018 11:35 AM

To: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>

Cc: Caines, Wayne M . <wmcaines@gov.bm>; Telemaque, Marc <mtelemague@gov.bm=>
Subject: RE: Book1.xlsx

| say we stay at $225K.

Premier

From: Simmons, Kathy (Attorney General)

Sent: Friday, June 1, 2018 11:34 AM

To: Premier David Burt <dburt@gov.bm>

Cc: Caines, Wayne M . <wmcaines@gov.bm>; Telemaque, Marc <mtelemague@gov.bm>
Subject: Re: Book1.xlIsx

Are we agreeing to the revised figure of $250,000?

Sent from my iPhone

On 1Jun 2018, at 11:19 AM, Premier David Burt <dburt@gov.bm> wrote:

Please note revised spreadsheet.

From: Simmons, Kathy (Attorney General)
Sent: Friday, June 1, 2018 11:12 AM



To: Premier David Burt; Caines, Wayne M .

Subject: Re: Book1.xlsx

Premier, Minister,

Please see the email below.

As agreed on Tuesday, | intend to advise HefL  that the figure remains at $225,000
as agreed and that we will be seeking Cabinet approval for payment on Tuesday as the
settlement amount exceeds $100,000.

Please confirm your agreement with this course of action.

A-G

Sent from my iPhone

On 29 May 2018, at 11:06 AM, E3epy wrote:

Good day Minister
My apologies for this late email

On May 1, 2018 there was an agreement reached between Minister
Caines, Yourself and Myself on a figure for settlement. ($225,000)

On the day in question | did hesitate to give a number

Please see attached a spread sheet on the proposed payment of the
funds

Please note the names in red where not in the original calculations
because they were overlooked, therefore | am asking the Government
to consider changing the agreed number by (x5 which would make
the settlement =iy

Please feel free to contact me. Cell ey of edean. direct

Again my sincere apologies

Email secured by Check Point
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Dublin-Swan, Denzelle

From: Simmons, Kathy {Attorney General)
Sent: Friday, June 1, 2018 9:26 AM

To: Caines, Wayne M .

Subject: Fwd: Pepper Spray Settlement

FYI

Sent from my iPhone

Begin forwarded message:

From: W‘-&.«(

Date: 1 June 2018 at 9:24:07 AM GMT-3

To: "Simmons, Kathy (Attorney General)" <klsimmons@gov.bm>
Cc: Premier David Burt <dburt@gov.bm>, oremc

Subject: Re: Pepper Spray Settlement

Good Morning AG,

aM is concerned that he has not received a response to the e-mail that he sent to you on
Tuesday, May 29, 2018 which was copied to the Premier. @i wants you to know that

Blen® is due to re-appear in court on Thursday, June 7, 2018 on this matter and both were hoping that
the matter would be settled by then.

Thank you far your attention to this matter.

@”C"?ﬂ ﬁ

The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed and may contain
confidential andfor privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this
information by persons or entities other than the intended recipient is prohibited, and all liability arising therefrom is disclaimed. If you
received this in error, please contact the sender and delete the material from any computer

Email secured by Check Point






Dublin-Swan, Denzelle

From: ST

Sent: Tuesday, May 1, 2018 4:28 PM

To: 3t N » Caines, Wayne M .
Ce: v

Subject: FW: Civil Jurisdiction 2018 : No 25 Wales et al v PCA

Please see attached. “¥*“Jlease diary

From: Chico, Fatima [mailto:fchico@gov.bm] On Behalf Of Supreme Court
Sent: Tuesday, May 01, 2018 3:47 PM

To: . e BT ;; Supreme Court <supremecourt@gov.bm>
Cc: Swan, Juliana <jvswan@gov.bm>; e
L’ﬁq;}?ur T

XN

Subject: RE: Civil Jurisdiction 2018 : No 25 Wales et al v PCA

Good Day,

The above matter which was listed for Thursday, May 3" at 10:00am has been delisted and relisted for Thursday, June
7t at 9:30am.

Please acknowledge receipt of this email.

Regards,
F. Chico

From: plem oo

Sent: 30 April, 2018 3:20 PM

To: Supreme Court

Cc: Swan, Juliana; Sxenay -

Subject: Civil Jurisdiction 2018 : No 25 Wales et al v PCA

Please see attached letter. Original to follow by hand.

Kind regards
oL

Bl



e
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This email and its attachments ("email"} contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and
networks.
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Dublin-Swan, Denyelle

From: apena™

Sent: Monday, April 23, 2018 4:38 PM

To: Caines, Wayne M .

Ce: Simmaons, Kathy (Attorney General); Beancpn

Subject: RE: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Thank you. Look forward to your suggestions of a suitable date,

Kind regards

From: Caines, Wayne M . [mailto:wmcaines@gov.bm]

Sent: Monday, April 23, 2018 4:37 PM

To: WM ’

Cc: Simmons, Kathy (Attorney General) <klsimmons@gov.bm>

Subject: RE: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Hi Blompt
We need to set up a meeting with you and the team W , with reference to negotiations,

wcC

From: esdernufs

Sent: Monday, April 23, 2018 3:59 PM

To: Caines, Wayne M . <wmcaines@gov.bm>; e&a-fvd’\/
Cc: M
Subject: RE: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Dear Minister,

Thank you for your email . Has there been any progress ? | am available this week and next week Monday 30™ April 2018
should the need for discussions arise. Thereafter | am away. | would also like to discuss the utility of the next hearing on
the 10" May 2018.

Kind regards

From: Caines, Wayne M . [mailto:wmcaines@gov.bm)

Sent: Wednesday, April 18, 2018 5:57 AM

To: eyemnc st

Ce: @rernht

Subject: Re: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Hi s

Working on an alternative plan, | have to discuss the same with my colleagues and revert. Key colleagues all traveling
(separately) and should be able to discuss our Matter at the weekend.




Stand by

wC

Sent from my iPad

On 18 Apr 2018, at 3:13 AM, W-‘f’ﬂ-f—ﬁf/ wrote:

Hi W"‘“"'/Thanks for the email and papers have been served, thank you.

For my part, subject to any views of the Minister, | think that we should proceed to meet and see what
can be achieved.

| don't think there is any requirement for the hearing at this stage.

Hopefully you and | can meet in the course of the week of the 30th April.

All the best, Exeaifs
On Apr 18, 2018, at 4:31 AM, EHaxLefs . wrote:

Dear All,

Please see below. We have now served the proceedings on the Police Complaints Authority. Further to
our discussions outside the Chief Justice’s courtroom after the hearing on the 2nd April 2018, we are
instructed to pursue meaningful negotiations to settle this matter,

In light of the above, can you both indicate whether the below hearing is still required on the 10" May
20187

Kind regards

From: O'Connor, Avita L. [mailto:aloconnor@gov.bm} On Behalf Of Supreme Court
Sent: Tuesday, April 17, 2018 2:25 PM

To: Gt

Cc: Supreme Court <supremecourt@gov.bm>

Subject: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Good day SlSNPS
Your letter dated 3 April 2018 refers.

This is to confirm that the above-captioned matter has been listed for mention on Thursday, 10 May
2018 at 10:00am.

Copies of the Order are ready for collection at the Government Administration Building, 2" Floor.

Kind regards,

<image001.png> Avita O’Connor
ACTING ADMINISTRATEIVE OFFICER (CIVIL/COMMERCIAL DIVISION)
SUPREME COURT OF BERMUDA
GOVERNMENT ADMINISTRATION BUILDING

30 Parliament Street | Hamilton HM 12, Bermuda

aloconnor{@gov.bm J/ www.gov.bm/supreme-court
2




Tel: 441 2921350
Nave paper. Think before you print.

This correspondence is eligible for exemption from disclosure under the Public
Access to Information Act 2010. As such, please notify our department's PATI
Officer should any request be made under that Act for disclosure which would
concern this document,
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This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. [t is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email") contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening
of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and
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Dublin-Swan, Denzelle

From: Delroy Duncan

Sent: Monday, April 23, 2018 3:59 PM

To: Caines, Wayne M ;&wantes T

Cc: Géarn sy

Subject: RE: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Dear Minister,

Thank you for your email . Has there been any progress ? | am available this week and next week Monday 30*" April 2018
should the need for discussions arise. Thereafter | am away. | would also like to discuss the utility of the next hearing on
the 10" May 2018.

Kind regards

From: Caines, Wayne M . [mailto:wmcaines@gov.bm)

Sent: Wednesday, April 18, 2018 5:57 AM

To: Bran ™

Ce: Stes >

Subject: Re: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Hi e

Working on an alternative plan, | have to discuss the same with my colleagues and revert. Key colleagues all traveling
(separately) and should be able to discuss our Matter at the weekend.

Stand by
wcC
Sent from my iPad

On 18 Apr 2018, at 3:13 AM, (e > wrote:

Hi W‘ef/]'hanks for the email and papers have been served, thank you.

For my part, subject to any views of the Minister, | think that we should proceed to meet and see what
can be achieved.

| don't think there is any requirement for the hearing at this stage.

Hopefully you and | can meet in the course of the week of the 30th April.

All the best, e

On Apr 18, 2018, at 4:31 AM, @it > wrote:

Dear All,

Please see below. We have now served the proceedings on the Police Complaints Authority. Further to
our discussions outside the Chief Justice’s courtroom after the hearing on the 2nd April 2018, we are
instructed to pursue meaningful negotiations to settle this matter.

1



In light of the above, can you both indicate whether the below hearing is still required on the 10" May
20187

Kind regards

From: O'Connor, Avita L. {mailto:aloconnor@gov.bm) On Behalf Of Supreme Court
Sent: Tuesday, April 17, 2018 2:25 PM

To: Blawiipy

Cc: Supreme Court <supremecourt@gov.bm>

Subject: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Good day Mo,

Your letter dated 3 April 2018 refers,

This is to confirm that the above-captioned matter has been listed for mention on Thursday, 10 May
2018 at 10:00am.

Copies of the Order are ready for collection at the Government Administration Building, 2" Floor.

Kind regards,

<image001.png> Avita O’Connor
ACTING ADMINISTRATIVE OFFICER (CIVIL/COMMERCIAL DIVISION)
SUPREME COURT OF BERMUDA
GOVERNMENT ADMINISTRATION BUILDING

30 Parliament Street | Hamilton HM 12, Bermuda

aloconnor(@gov.bm / www.gov.bm/supreme-court
Tel: 441 2921350
Save paper. Think before you print.

This correspondence is eligible for exemption from disclosure under the Public
Access to Information Act 2010, As such, please notify our department's PATI
Officer should any request be made under that Act for disclosure which would
concern this document.
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take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email"} contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. Itis your responsibility to take appropriate precautions to safeguard your computer systems and
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Dublin-Swan, Denxelle

From:
Sent:
To:
Subject:

Noted Minister.

Simmons, Kathy (Attorney General)

Wednesday, April 18, 2018 7:.22 AM

Caines, Wayne M .

Re: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Sent from my iPhone

On 18 Apr 2018, at 5:56 AM, Caines, Wayne M . <wmcaines@gov.bm> wrote:

Hi e’

Working on an alternative plan, | have to discuss the same with my colleagues and revert. Key
colleagues all traveling (separately) and should be able to discuss our Matter at the weekend.

Stand by

wc

Sent from my iPad

On 18 Apr 2018, at 3:13 AM, B4enedt > wrote:

Hi Mﬁ Thanks for the email and papers have been served, thank you.

For my part, subject to any views of the Minister, | think that we should proceed to
meet and see what can be achieved.

| don't think there is any requirement for the hearing at this stage.

Hopefully you and | can meet in the course of the week of the 30th April.
All the best, SV
On Apr 18, 2018, at 4:31 AM, '3“‘?“"*‘“/ wrote:

Dear All,

Please see helow. We have now served the proceedings on the Police Complaints
Authority. Further to our discussions outside the Chief Justice’s courtroom after the
hearing on the 2nd April 2018, we are instructed to pursue meaningful negotiations to
settle this matter.

In light of the above, can you both indicate whether the below hearing is still required
on the 10" May 2018 ?

Kind regards

From: O'Connor, Avita L. [mailto:aloconnor@gov.bm] On Behalf Of Supreme Court
Sent: Tuesday, April 17, 2018 2:25 PM




To: W“\M"( .
Cc: Supreme Court <supremecourt@gov.bm:>
Subject: 2018 No. 25 civ. Winnae Wales et al. v The Police Complaints Authority

Good day e

Your letter dated 3 April 2018 refers.

This is to confirm that the above-captioned matter has been listed for mention on
Thursday, 10 May 2018 at 10:00am.

Copies of the Order are ready for collection at the Government Administration Building,
2™ Floor.

Kind regards,

<image001.png> Avita O’Connor
ACTING ADMINISTRATIVE OFFICER (CIVIL/COMMERCIAL DIVISION)
SUPREME COURT OF BERMUDA
GOVERNMENT ADMINISTRATION BUILDING

30 Parliament Street | Hamilton HM 12, Bermuda

aloconnot@gov.bm { www.gov.bm/supreme-court

Tel: 441 2921350
Save paper. Think before you print.

This correspondence is eligible for exemption from disclosure under the Public
Access to Infermation Act 2010. As such, please notify our department's PAT!
Officer should any request be made under that Act for disclosure which would
concern this document.
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This email and its attachments {"email") contains confidential information intended
solely for the recipient. Unless you are the recipient, this email cannot be used, copied,
stored, printed or disclosed either partially or in its entirety. All copies should be
deleted if you have received this email in error. No liability is accepted for damage due
to the opening of this email. It is your responsibility to take appropriate precautions to

safeguard your computer systems and networks.
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Dublin-Swan, Denzelle

From: Telemaque, Marc

Sent: Friday, March 30, 2018 9:32 AM

To: Caines, Wayne M .

Subject: fwd: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Attachments: image001,jpg; image002.png; image003.png; image004.png; image005.jpg

His reply Minister.
Sent from my iPhone

Begin forwarded message:

From: ' mb&pf

Date: March 29, 2018 at 5:04:55 PM ADT

To: "Telemaque, Marc" <mtelemaque@gov.bm>

Cc: "Rankin, John J." <jjrankin@gov.bm>, "Dill-Francois, Shakira J./14699" <sidill@gov.bm>,
Bl g '

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Marc

You'll appreciate that there is great concern among the individuals who make up the Authority about
this situation and it is disappointing that there is no clear positive answer in circumstances where the
statute provides that the members be given the services they need from the Minister.

In relation to whether this is a preliminary hearing, it would appear from the papers that were served
that there is some attempt by the Applicants to move this matter forward at this time but | would hope
that the Court treat it as a preliminary hearing as in my view there has not been proper service of the
relevant court papers on the Authority — we have not been provided the supporting affidavit for the ex
parte application and we have not been served with the Chief Justice’s Order giving leave to issue
Judicial Review.

As a matter of courtesy to the court, | will turn up in my capacity as Chairman, not as an attorney for the
Authority, to indicate these matters to the Court and to indicate that we have yet to be provided with
the services of an attorney for the purpose of representation before the court. | will not be making any
specific application and | will leave it to the court as to what order will be made on that day.

Frankly, it is a source of persanal embarrassment for me on many levels that | find myself attending
court on Monday and informing the court of this and | and the other members of the Authority do
believe it is an unfair imposition on us all to have been placed in this position of not having legal
representation to defend this attack on our report.

| am travelling on Tuesday morning, 3" April, and away from the island for most of the month in time
zones that are not conducive to direct communication.

On a personal note, have a great Easter!



Kind regards, oy e’

From: Telemaque, Marc [mailto:mtelemagque@gov.bm]

Sent: Thursday, March 29, 2018 4:03 PM

To: (e aptl s
Cc: Rankin, John J.; Dill-Francois, Shakira J./14699; X&'
BreP LS

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

pont . o

the Minister is travelling. The likelihood is that counsel in this matter would be engaged for lengthy

periods and would ultimately incur significant costs. In the circumstances, the Minister is duty bound to

seek the approval of Cabinet for the likely expenditure and to also deal with the necessary issues

surrounding the procurement of services. What is the nature of Monday’s hearing ? It seems a

preliminary one...is that correct ?

Marc

From: E3kesn i

Sent: Wednesday, March 28, 2018 3:26 PM

To: Telemaque, Marc <mtelemague @gov.bm>

Cc: Rankin, John ). <jjrankin@gov.bm>; Dill-Francois, Shakira J./14699 <sidill@gov.bm>;
ke

Mﬁ‘riu’*\f i

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

—_—

Marc — the Authority met yesterday and as you can imagine the members find themselves in a difficult
situation where they are without legal representation in a matter where they have potential personal
exposure and no appointed attorney. There is now just over one full working day left before the hearing
on Monday.

We do need the Minister’s support to have the appropriate legal services engaged in advance of the
hearing. There is disquiet amongst the members of the Authority, including myself, arising from the
fact that at this point on time there are no attorneys appointed. If we do not have financial support for
the appointment of attorneys then the members will consider and have to act to protect their own
positions.

| can certainly appreciate that the Minister has important matters that keep him fully occupied and that
this issue may not have had his full attention as of yet but as persons who have agreed to serve
Bermuda without reward, and honoured to so at the appointment of the Governor, we rely on the
Ministry for the financial backing as and when we need services. We would have expected that there
would be no hesitation in providing such a necessary service as legal representation where legal
proceedings have been initiated against the Authority, particularly as this is provided for in the
governing act (section 4 (5)).

You will note that | have taken the liberty of copying in all the present members. | have not copied in as
of yet (as | would need to explain what has happened to date) s who was a
member of the Authority at the relevant time that our unanimous Report was prepared and published
which Report gives rise to these legal proceedings.



| hope that you will be in a position to inform us of the Minister’s respanse soon so that the members of
the Authority may then be in a position to determine what steps need to be taken in the context of what
the Minister decides.

Kind regards,

From: Telemaque, Marc [mailto:mtelemaque@qov.bm]

Sent: Monday, March 26, 2018 5:12 PM

To: e

Cc: Rankin, John J.; Dill, Shakira J.

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Gy o . . :
m?ﬁe Minister is discussing this matter with colleagues tomorrow and will revert thereafter.

MT

From: @{M ]
Sent: Monday, March 26, 2018 3:36 PM

To: Telemaque, Marc <mtelemagque@gov.bm>

Cc: Rankin, John J. <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm:=
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Marc — PCA have a meeting tomorrow afternoon, Tuesday 27 March, and it would be most helpful if
we could have the result of the Minister’s considerations before then.

Looking forward to hearing further,

Kind regards,

From: Telemaque, Marc [mailto:mtelemague@gov.bm]

Sent: Thursday, March 22, 2018 2:55 PM

To: L-ﬁr_"ﬂ»u%

Cc: Rankin, John J1.; Dill, Shakira J.

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Hello Jeff and thank you for your email. | have seen the exchange and have noted the position. | have
shared this with the Minster who will further consider the matter and revert.

Regards,

Marc

From: wiev s

Sent: Thursday, March 22, 2018 9:52 AM

To: Telemaque, Marc <mtelemaque@gov.bm>

Cc: Rankin, John }. <jjrankin@gov.bm>; Dill, Shakira J. <sidill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA




Good morning Marc - you will have seen the email trail and the attachments relating to the action being
taken against the PCA.

We do require the support of the Ministry in having legal representation. There are a few law firms that
are particularly good in the area of Judicial Review — Kennedys, this firm and Appleby.

| would be grateful if you would indicate what the Ministry’s views are on representation and whether
such attorneys can be directly instructed by a representative of the PCA or whether someone from the
Ministry would be involved in the process.

Kind regards, leff

From: Dill, Shakira 1. [mailto:sidill@goy.bm]

Sent: Wednes:ggv, March 21, 2018 5:34 PM

To: e fh

Cc: Telemaque, Marc

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day

Further to your e-mail, I can advise that the decision has been taken that Chambers will not
represent the Authority; as an independent body they will need to obtain their own counsel.

I trust that this clarifies the matter.,

Regards,

E| . Shakira ). Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjdil@qgov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

wWww, gov. bim

This e-mail including any attachments (‘*“e-mail”’) is intended only for the attention of the addressee{s). Its
unauthorised use, disclosure, storage or copying is not permitted. This ¢-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may also be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act”). As
such, please notify the Attorney-General's Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.

From: £(cnu™= )

Sent: Wednesday, March 21, 2018 2:45 PM

To: Dill, Shakira J.

Cc: Telemaque, Marc

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Madam Attorney General



It is some months since your appointment and may | extend my warm personal congratulations to you
on that.

| write to you in my capacity as Chairman of the Police Complaints Authority, a body established under
the Police Complaints Authority Act 1998, the members of which are appointed by the Governor in
consultation with the Minister of National Security. | write seeking representation of the Authority in
connection with proceedings brought against the Authority concerning the issue of the Decision on 10*"
August 2017 on the complaints of 26 members of the public against members of the police. The
members of the Authority at the time of the issue of the Decision, which was sent at the time to each
complainant by email or mail and which was also publically available, were me as chairman, Michelle
Simmons, William Francis, Barrett Dill, Andrew Bermingham and Winston Esdaille.

Bt wrote on 20" November 2017 setting out complaints on behalf of their clients in
relation to the form of the Decision and the alleged failures to do certain things — pages 5, 6 and 7 of
their letter attached refers.

Our response to them of 29" November 2017 sets out our disagreement with the basis of complaint and
also refers to the statutory protection given to the Authority under section 26 of the 1998 Act.

We have as of yesterday, 20" March 2018, received by email a copy of a Notice of Originating Motion
relating to Judicial Review setting the matter down for hearing on 2™ April 2018. We have received no
other papers other than what is contained in the attached pdf as sent by w5t I

We have raised the issue with the Governor as to legal representation for the Authority and he has
asked us to write to you to seek your representation. | appreciate from discussion with the Deputy
Solicitor General that independent bodies will not necessarily be represented by your Chambers. It may
be that you consider it appropriate to appoint outside counsel on our behalf or perhaps direct us to
cbtain our own counsel, the latter course which would involve by necessity the Minister of National
Security’s office in relation to funding the litigation, which is why | am copying in Mr Telemaque, PS to
the Minister.

In any event, | look forward to your response as soon as it is conveniently passible for you.

With kind regards, Jeffrey

i -
By

B

From: Swan, Juliana [mailto:jvswan@gov.bm]
Sent: Tuesday, March 20, 2018 3:15 PM

To: vy -

e



Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Good Day
I have just received the attached documents from exean s

I will acknowledge electronic receipt and the correct location address.

Regards,
Juliana Swan

¥ == Juliana V, Swan- Administrative Assistant

GOVERNMENT OF BERMUDA | Ministry of National Security
Police Complaints Authority

Telephone: 441-279-2848

49 King Street | Hamilton, Bermuda HMI2

P.O. Box HM 1364 | Hamilton, Bermuda HM FX

Direct Email: jvswan@gov.bm

From: ofemefi -

Sent: Tuesday, March 20, 2018 3:01 PM

To: xenua

Cc: Swan, Juliana;

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Dear «&esnny”
Please see attached. Original will be hand delivered.

Kind regards

t;u.imui*f.

.
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This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
%ok 3 3 3k % % 3k % 3k 3 o ok ok o ok o ok ok o ok ok ok ok ok sk ook ok ok ok ok ok sk ok ok sk ok ok sk ok sk ok ok ke 3k 3k sk ok 3 gk ok 3k ok ke ok ok ok ok ok e ok ok ok ke

o st e o s e o ok ok o o ook ok Sk sk e sl ok ok ol sk ol e sk s e ok sk ke ok o sk e sk ok ok ok sk s ok st sk sk sk sk ke sk ok 3k sk ok ok sk ok ok sk ok ke ok ok ok ko sk ok ok

This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments {"email"} contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed

7



either partially or in its entirety. All copies should be deleted if you have received this email in
error. Mo liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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Dublin-Swan, Den!elle

From: Telemaque, Marc

Sent: Thursday, March 29, 2018 12:06 PM

To: Caines, Wayne M .

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Minister, fyi

From: Sfenact

Sent: Wednesday, March 28, 2018 3:26 PM
To: Telemaque, Marc <mtelemagque@gov.bm>
Cc: Rankin, John J. <iirankin@®egov.bm>: Dill-Francois. Shakira 1./14699 <sjdill@gov.bm>; enlon i
E/’(EW._?{J
L.
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Marc — the Authority met yesterday and as you can imagine the members find themselves in a difficult situation where
they are without legal representation in a matter where they have potential personal exposure and no appointed
attorney. There is now just over one full working day left befare the hearing on Monday.

We do need the Minister's support to have the appropriate legal services engaged in advance of the hearing. There is
disquiet amongst the members of the Authority, including myself, arising from the fact that at this peint on time there
are no attorneys appointed. If we do not have financial support for the appointment of attorneys then the members will
consider and have to act to protect their own positions.

| can certainly appreciate that the Minister has important matters that keep him fully occupied and that this issue may
not have had his full attention as of yet but as persons who have agreed to serve Bermuda without reward, and
honoured to so at the appointment of the Governor, we rely on the Ministry for the financial backing as and when we
need services. We would have expected that there would be no hesitation in providing such a necessary service as legal
representation where legal proceedings have been initiated against the Authority, particularly as this is provided for in
the governing act {section 4 {5)}.

You will note that | have taken the liberty of copying in all the present members. | have not copied in as of yet {as |
would need to explain what has happened to date) &Xesnui~ who was a member of the Authority at
the relevant time that our unanimous Report was prepared and published which Report gives rise to these legal
proceedings.

| hope that you will be in a position ta inform us of the Minister's response soon so that the members of the Authority
may then be in a position to determine what steps need to be taken in the context of what the Minister decides.

Kind regards, Jeff

From: Telemaque, Marc [mailto:mtelemagque@gov.bm]
Sent: Monday, March 26, 2018 5:12 PM

To:
Cc: Rankin, John J.; Dill, Shakira J.
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

1



Jeff, the Minister is discussing this matter with coileagues tomorrow and will revert thereafter.

MT

From: oo

Sent: Monday, March 26, 2018 3:36 PM

To: Telemaque, Marc <mtelemague@gov.bm>

Cc: Rankin, John J. <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm=
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Marc — PCA have a meeting tomorrow afternoon, Tuesday 27" March, and it would be most helpful if we could have the
result of the Minister’s considerations before then.

Looking forward to hearing further,

Kind regards, Jeff

From: Telemaque, Marc [mailto: mtelemagque@qov.bm]

Sent: Thursday, March 22, 2018 2:55 PM

To! igtamys

Cc: Rankin, John J.; Dill, Shakira J.

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Hello Jeff and thank you for your email. | have seen the exchange and have noted the position. | have shared this with
the Minster who will further consider the matter and revert.

Regards,

Marc

From: EXc

Sent: Thursday, March 22, 2018 9:52 AM

To: Telemaque, Marc <mtelemague{@gov.bm>

Cc: Rankin, John J. <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good morning Marc — you will have seen the email trail and the attachments relating to the action being taken against
the PCA.

We do require the support of the Ministry in having legal representation. There are a few law firms that are particularly
good in the area of Judicial Review — Kennedys, this firm and Appleby.

| would be grateful if you would indicate what the Ministry’s views are on representation and whether such attorneys

can be directly instructed by a representative of the PCA or whether someone from the Ministry would be involved in
the process.

Kind regards,  leff



From: Dill, Shakira 1. [mailto:sjdill @gov.bm]

Sent: Wednesday, March 21, 2018 5:34 PM

To: Fonrs

Cc: Telemaque, Marc

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day Jeffrey,

Further to your e-mail, I can advise that the decision has been taken that Chambers will not represent the Authority;
as an independent body they will need to obtain their own counsel.

I trust that this clarifies the matter.
Regards,

Shakira ). Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General's Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone; 441 297 7643 | Celi: 441 595 6767 | Email: sidill@gov. bm
Attorney-General's Chambers Direct Line: 441 292 2463

www . gov.bim

This e-mail including any attachments (*‘e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the seader by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public

Access to Information Aa 2010 (“Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: gfencey

Sent: Wednesday, March 21, 2018 2:45 PM
To: Dill, Shakira J.

Cc: Telemaque, Marc

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Madam Attorney General
It is some months since your appointment and may | extend my warm personal congratulations to you on that.

| write to you in my capacity as Chairman of the Police Complaints Authority, a body established under the Police
Complaints Authority Act 1998, the members of which are appointed by the Governor in consultation with the Minister
of National Security. | write seeking representation of the Authority in connection with proceedings brought against the
Authority concerning the issue of the Decision on 10" August 2017 on the complaints of 26 members of the public
against members of the police, The members of the Authority at the time of the issue of the Decision, which was sent at
the time to each complainant by email or mail and which was also publically available, were me as chairman, Michelle
Simmons, William Francis, Barrett Dill, Andrew Bermingham and Winston Esdaille.

oxonu wrote on 20" Novernber 2017 setting out complaints on behalf of their clients in relation to the form
of the Decision and the alleged failures to do certain things — pages 5, 6 and 7 of their letter attached refers.



Our response to them of 29" November 2017 sets out our disagreement with the basis of complaint and also refers to
the statutory protection given to the Authority under section 26 of the 1998 Act.

We have as of yesterday, 20" March 2018, received by email a copy of a Notice of Originating Motion relating to Judicial
Review setting the matter down for hearing on 2™ April 2018. We have received no other papers other than what is
contained in the attached pdf as sent by Trott and Duncan.

We have raised the issue with the Governor as to legal representation for the Authority and he has asked us to write to
you to seek your representation. 1 appreciate from discussion with the Deputy Solicitor General that independent
bodies will not necessarily be represented by your Chambers. |t may be that you consider it appropriate to appoint
outside counsel on our behalf or perhaps direct us to obtain our own counsel, the latter course which would involve by
necessity the Minister of National Security’s office in relation to funding the litigation, which is why | am copying in Mr
Telemaque, PS to the Minister.

In any event, | look forward to your response as soon as it is conveniently possible for you.

With kind regards, Jeffrey

From: Swan, Juliana [mailto:jvswan@gov.bm]

Sent: Tuesday, March 20, 2018 3:15 PM

To: G :

Cc: Exemas

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Good Day Jeff,
I have just received the attached documents from eneneos™

[ will acknowledge electronic receipt and the correct location address.

Regards,
Juliana Swan



Juliana V. Swan- Administrative Assistant
GOVERNMENT OF BERFMIUDAT Ministry of National Security
Police Complaints Authority

Telephone: 441-279-2848

49 King Street | Hamilton, Bermuda HM|2

P.O. Box HM 1364 | Hamilton, Bermuda HM FX

Direct Email: jvswan@gov.bm

From: M

Sent%March 20, 2018 3:.01 PM
To: iste
Cc: Swan, Juliana; Sl

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Dear Mr Elkinson

Please see attached. Original will be hand delivered.

Kind regards
e NAf
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This email and its attachments {"email") contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially orin its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. 1t is your responsibility to take appropriate precautions to safeguard your computer systems and
networks.,

i



L -

a0 ok ok 3 ok ok ok ok ok ok e K o o ok ok sk ol s ok R o B R K R K O R ok S OB R R OK e o ok e ok o e oK R s ok ok ok o Ok o ok R O ok oK koK ok

sk sk ok sk sk s sfe e ok ok ke sk sk e ok Ak e ok e o o ke e ok e ok ol ol ok ok 2k 2k ok ok ok ok ok ok ok ok ok ok sk ke ok ke ke sk ke R ok sk ok sk ok ke ok sl ke ke sk ok ke sk ke sk sk ok ok

This email and its attachments ("email"} contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening
of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and

networks.
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This email and its attachments ("email") contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening
of this email. Itis your responsibility to take appropriate precautions to safeguard your computer systems and

networks.
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This email and its attachments {"email") contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening
of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and

networks.
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Dublin-Swan, Denxelle

From: Telemaque, Marc

Sent: Wednesday, March 28, 2018 10:21 AM

To: Caines, Wayne M .

Cc: Smith, Toniiae

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

This is workable Minister. A Paper was prepared to engage counsel for the BPS and | think it may have stalled at Finance.
T, can you confirm ?

MT

From: Caines, Wayne M .

Sent: Tuesday, March 27, 2018 9:52 PM

To: Telemaque, Marc <mtelemague@gov.bm>

Subject: Re: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Hi Cabinet Secretary,

| believe the the PCA should have legal representation for the upcoming Judicial Review.
The AG has indicated that they will not represent the PCA.

We must action the plan to hire a lawyer for the BPS.

The lawyer will serve multiple purposes and will minimize the costs. The Lawyer that his hired by the BPS should conduct
the JR.

Let me know your thoughts.

WC

The Hon Wayne M. Caines JP MP
Minister of National Security

The Government of Bermuda (441) 70485900

On Mar 26, 2018, at 5:11 PM, Telemaque, Marc <mtelemague@gov.bm> wrote:

Minister fyi. | will respond indicating that you will raise this issue with Cabinet and will revert thereafter.

MT

From: Exeniled,

Sent: Monday, March 26, 2018 3:36 PM

To: Telemaque, Marc <mtelemague@gov.bm>

Cc: Rankin, John J. <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

1




Marc — PCA have a meeting tomorrow afternoon, Tuesday 27" March, and it would be most helpful if
we could have the result of the Minister’s considerations before then.

Looking forward to hearing further,

Kind regards, leff

From: Telemaque, Marc [mailto:mtelemague@gov.bm]
Sent: Thursdav. March 22, 2018 2:55 PM

To: e
Cc: Rankin, John 1.; Dill, Shakira J.
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Hello Jeff and thank you for your email. | have seen the exchange and have noted the position. | have
shared this with the Minster who will further consider the matter and revert.

Regards,

Marc

From: open T

Sent: Thursday, March 22, 2018 9:52 AM

To: Telemaque, Marc <mtelemague@gov.bm>

Cc: Rankin, John |. <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good morning Marc — you will have seen the email trail and the attachments relating to the action being
taken against the PCA.

We do require the support of the Ministry in having legal representation. There are a few law firms that
are particularly good in the area of Judicial Review -~ Kennedys, this firm and Appleby.

| would be grateful if you would indicate what the Ministry's views are on representation and whether
such attorneys can be directly instructed by a representative of the PCA or whether someone from the
Ministry would be involved in the process.

Kind regards,  Jeff

From: Dill, Shakira 1. {mailto:sjdilli@gov.bm]
Sent: Wednesday, March 21, 2018 5:34 PM

To: Bl oy
Cc: Telemaque, Marc
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day Jeffrey,

Further to your e-mail, I can advise that the decision has been taken that Chambers will not
represent the Authority; as an independent body they will need to obtain their own counsel.,



I trust that this clarifies the matter.

Regards,

E ===} Shakira J. Dill-Francois B.A, LL.B, LL.M
Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email; sjdill@aov.bm
Attorney-General's Chambers Direct Line: 441 292 2463

WWW, GOV, DI

This e-mail including any attachments (“e-mail”) is intended only for the attention of the addressee(s). Its
unauthorised use, disclosure, storage or copying is not permitted. This e-mail may be subject to client-solicitor
privilege. If you are not the intended recipient, please destroy all copies and inform the sender by return e-mail. This
e-mail may alse be eligible for exemption from disclosure under the Public Access to Information Act 2010 (“Act”). As
such, please notify the Attormey-General’s Chambers PATI Officer should any request be made under this Act for
disclosure which would concern this e-mail.

From: SXenu ™

Sent: Wednesday, March 21, 2018 2:45 PM

To: Dill, Shakira J.

Cc: Telemaque, Marc

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Madam Attorney General

It is some months since your appointment and may | extend my warm personal congratulations to you
on that.

| write to you in my capacity as Chairman of the Police Complaints Authority, a body established under
the Police Complaints Authority Act 1998, the members of which are appointed by the Governor in
consultation with the Minister of National Security. | write seeking representation of the Authority in
connection with proceedings brought against the Authority concerning the issue of the Decision on 10*
August 2017 on the complaints of 26 members of the public against members of the police. The
members of the Authority at the time of the issue of the Decision, which was sent at the time to each
complainant by email or mail and which was also publically available, were me as chairman, Michelle
Simmons, William Francis, Barrett Dill, Andrew Bermingham and Winston Esdaille.

ey wrote on 20" November 2017 setting out complaints on behalf of their clients in
relation to the form of the Decision and the alleged failures to do certain things — pages 5, 6 and 7 of
their letter attached refers.

Our response to them of 29" November 2017 sets out our disagreement with the basis of complaint and
also refers to the statutory protection given to the Authority under section 26 of the 1998 Act.

We have as of yesterday, 20™ March 2018, received by email a copy of a Notice of Originating Motion
relating to Judicial Review setting the matter down for hearing on 2™ April 2018. We have received no
other papers other than what is contained in the attached pdf as sent by &0an gy

We have raised the issue with the Governor as to legal representation for the Authority and he has
asked us to write to you to seek your representation. | appreciate from discussion with the Deputy
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Solicitor General that independent bodies will not necessarily be represented by your Chambers. 1t may
be that you consider it appropriate to appoint outside counsel on our behalf or perhaps direct us to
obtain our own counsel, the latter course which would involve by necessity the Minister of National
Security’s office in relation to funding the litigation, which is why | am copying in Mr Telemaque, PS to
the Minister.

In any event, | look forward to your response as soon as it is conveniently possible for you.

With kind regards, leffrey

- —
e
H

n

&

From: Swan, Juliana [mailto:jvswan@qov.bm]

Sent: Tuesday, March 20, 2018 3:15 PM

To:

Cc:

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Good Day Jeff,
I have just received the attached documents from G

I will acknowledge electronic receipt and the correct location address.

Regards,
Juliana Swan

¥ 5 Juliana V. Swan- Administrative Assistant

GOVERNMENT OF BERMUDA | Ministry of National Security
Police Complaints Authority

Telephone: 441-279-2848

49 King Street | Hamilton, Bermuda HM |2

P.O. Box HM 1364 | Hamilton, Bermuda HM FX

Direct Email: jvswan@gov.bm




From:

Sent: Tuesday, March 20, 2018 3:uL rin

To:

Cc: Swan, Juliana;

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Dear Mr Elkinson

Please see attached. Original will be hand delivered.

Kind regards_
ai—.“hr{
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This email and its attachments {"email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email") contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in



error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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This email and its attachments ("email"} contains confidential information intended solely for the
recipient. Unless you are the recipient, this email cannot be used, copied, stored, printed or disclosed
either partially or in its entirety. All copies should be deleted if you have received this email in

error. No liability is accepted for damage due to the opening of this email. It is your responsibility to

take appropriate precautions to safeguard your computer systems and networks.
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Dublin-Swan, Den!elle

From: Telemaque, Marc

Sent: Monday, March 26, 2018 5:11 PM

To: Caines, Wayne M .

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Minister fyi. | will respond indicating that you will raise this issue with Cabinet and will revert thereafter.

MT

From: @fernusy

Sent: Monday, March 26, 2018 3:36 PM

To: Telemaque, Marc <mtelemaque@gov.bm>

Cc: Rankin, John ). <jjrankin@gov.bm>; Dill, Shakira J. <sjdill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Marc — PCA have a meeting tomorrow afternoon, Tuesday 27™ March, and it would be most helpful if we could have the
result of the Minister’s considerations before then.

Looking forward to hearing further,

Kind regards, Jeff

From: Telemaque, Marc [mailto:mtelemaque@qgov.bm]

Sent: Thursday, March 22, 2018 2:55 PM

To: Sfengt

Cc: Rankin, John J.; Dill, Shakira J.

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Hello Jeff and thank you for your email. | have seen the exchange and have noted the position. | have shared this with
the Minster who will further consider the matter and revert.

Regards,

Marc

From: Exa0wWst

Sent: Thursday, March 22, 2018 9:52 AM

To: Telemaque, Marc <mtelemague@gov.bm>

Cc: Rankin, John J. <jirankin@gov.bm>; Dill, Shakira J. <sidill@gov.bm>
Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good morning Marc — you will have seen the email trail and the attachments relating to the action being taken against
the PCA.

We do require the support of the Ministry in having legal representation. There are a few law firms that are particularly
good in the area of Judicial Review — Kennedys, this firm and Appleby.

1



| would be grateful if you would indicate what the Ministry's views are on representation and whether such attorneys
can be directly instructed by a representative of the PCA or whether someone from the Ministry would be involved in
the process.

Kind regards, Jeff

From: Dill, Shakira J. [mailto:sjdill@gov.bm]

Sent: Wednesday, March 21, 2018 5:34 PM

To: :

Cc: Telemaque, Marc

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day Jeffrey,

Further to your e-mail, I can advise that the decision has been taken that Chambers will not represent the Authority;
as an independent body they will need to obtain their own counsel.

I trust that this clarifies the matter.
Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sidill@gov.bm
Attorney-General’'s Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (*e-mail”) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (**Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: (¥eaiwps

Sent: Wednesday, March 21, 2018 2:45 PM

To: Dill, Shakira J.

Cc: Telemaque, Marc

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Madam Attorney General
It is some months since your appointment and may | extend my warm personal congratulations to you on that.

| write to you in my capacity as Chairman of the Police Complaints Authority, a body established under the Police
Complaints Authority Act 1998, the members of which are appointed by the Governor in consultation with the Minister
of National Security. | write seeking representation of the Authority in connection with proceedings brought against the
Authority concerning the issue of the Decision on 10™ August 2017 on the complaints of 26 members of the public

pi



against members of the police. The members of the Authority at the time of the issue of the Decision, which was sent at
the time to each complainant by email or mail and which was also publically available, were me as chairman, Michelle
Simmons, William Francis, Barrett Dill, Andrew Bermingham and Winston Esdaille.

Trott and Duncan wrote on 20" November 2017 setting out complaints on behalf of their clients in relation to the form
of the Decision and the alleged failures to do certain things — pages 5, 6 and 7 of their letter attached refers.

Our response to them of 29*" November 2017 sets out our disagreement with the basis of complaint and also refers to
the statutory protection given to the Authority under section 26 of the 1998 Act.

We have as of yesterday, 20" March 2018, received by email a copy of a Notice of Originating Motion relating to Judicial
Review setting the matter down for hearing on 2™ April 2018. We have received no other papers other than what is
contained in the attached pdf as sent by Trott and Duncan.

We have raised the issue with the Governor as to legal representation for the Authority and he has asked us to write to
you to seek your representation. | appreciate from discussion with the Deputy Solicitor General that independent
bodies will not necessarily be represented by your Chambers. It may be that you consider it appropriate to appoint
outside counsel on our behalf or perhaps direct us to obtain our own counsel, the latter course which would involve by

necessity the Minister of National Security’s office in relation to funding the litigation, which is why | am copying in Mr
Telemaque, PS to the Minister.

In any event, 1 look forward to your response as soon as it is conveniently possible for you.

With kind regards, Jeffrey

S Pl
it
"

W
A}

From: Swan, Juliana [mailto:jvswan@gov.bm]

Sent: Tuesday, March 20, 2018 3:15 PM

To: &GN

Cc: Sxewd

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Good Day Jeff,
[ have just received the attached documents from &xen <

I will acknowledge electronic receipt and the correct location address.



Regards,
Juliana Swan

Juliana V, Swan- Administrative Assistant
GUVERNFIENT UF BERFIDUA | FIinistry of INational security
Police Complaints Authority

Telephone: 441-279-2848

49 King Street | Hamilton, Bermuda HM 12

P.O. Box HM 1364 | Hamilton, Bermuda HM FX

Direct Email; jvswan@goy. bm

From: (et ]

Sent: Tuesdav. March 20, 2018 3:01 PM

To: Eameds

Cc: Swan, Juliana; Gretps

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Dear Mr Elkinson
Please see attached. Origina! will be hand delivered.

Kind regards
Janet

e L@t
i
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This email and its attachments ("email") contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. Itis your responsibility to take appropriate precautions to safeguard your computer systems and
networks.
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This email and its attachments ("email") contains confidential information intended solely for the recipient. Unless vou
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and
networks.
s o e o o ol e e e o ok e e sk ok o KOk R R s ol o ol ok ok ok ok ok k3R ok ok ok ok 3l ok 3 3k 3 ok 3k 3 3 sk 3 ok ok 3 ok ok ok sk ok ok ok ok ok ok ko ok ok sk ok

e ok sk sk sk ok ok o sk ok ok ok ok ok ok AR ok A Ak ok ok ok Ak e sk sl sk sk ok o sk ok sk s o e s sl sk sk sk sk ok ok e e dle ok ok ok ol ke ok e ke e ke ok ok o ok ko ok e ke sk kR ok

This email and its attachments ("email"} contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening

of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and
networks.
a6 o 3 3 s o ok ok 3 ok ok e 3k o ok ok ok sk ok ok ok ok ok ok ok ok k 3k dk ok ke sk ok ok ok dk ok ok sk ok 3k ke 3k sk 3k ok dlc ok sk sl sk ol e ok ok ok e sk sl ook ok ok ok ke ok sk Rk






Dublin-Swan, Den!elle

From: Telemaque, Marc

Sent: Wednesday, March 21, 2018 5:33 PM

To: Caines, Wayne M .

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Minister, this exchange refers. It bears careful consideration where the Government is asked to fund legal costs for the
PCA on this matter.

MT

From: Dill, Shakira J.

Sent: Wednesday, March 21, 2018 5:31 PM

To: Telemaque, Marc <mtelemaque@gov.bm:>

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day CS,

Further to my earlier e-mail, the decision has been taken that we will not represent the Authority; as an independent
body they will need to obtain their own counsel. I can communicate this to Jeffery but I suspect that he will revert
seeking funds to engage counsel.

This is an issue that has plagued a number of Ministries as it is not normally the case that a litigation budget is set

up for the boards etc. that are associated with the relevant Ministry; I know that Min of Health has experienced this
issue.

However, a decision will need to made regarding same as the 1% hearing is scheduled for 5" April.
Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643

Direct Telephone: 441 297 7643 | Cell: 441 595 6767 | Email: sjdill@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

wWww.gov. bm

This e-mail including any attachments (“e-mail”’) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information At 2010 (“Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Telemaque, Marc

Sent: Wednesday, March 21, 2018 5:09 PM

To: Dill, Shakira J.

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA



Unlikely but I'll await the outcome of your discussions,

From: Dill, Shakira J.

Sent: Wednesday, March 21, 2018 4:46 PM

To: Telemaque, Marc <mtelemague@gov.bm>

Subject: RE: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA

Good day CS,

I plan to discuss this matter further with the AG & SG, but based on the previous decisions that have been taken
with respect to boards/authorities etc, it is unlikely that Chambers will provide representation to what is meant to be
an independent body.

As such the Ministry of National Security would be required to provide funding for an attorney to defend the
Authority. Is this something that the Ministry would be willing to do?

Regards,

Shakira J. Dill-Francois B.A, LL.B, LL.M

Deputy Solicitor General

Government of Bermuda | Attorney-General’s Chambers

Global House, 4th Floor | 43 Church Street | Hamilton, Bermuda HM12

Extension: 1643
Direct Telephone: 441 297 7643 | Cell; 441 595 6767 | Email: sjidilli@gov.bm
Attorney-General’s Chambers Direct Line: 441 292 2463

www.gov.bm

This e-mail including any attachments (*e-mail”’) is intended only for the attention of the addressee(s). Its unauthorised use, disclosure,
storage or copying is not permitted. This e-mail may be subject to client-solicitor privilege. If you are not the intended recipient, please
destroy all copies and inform the sender by return e-mail. This e-mail may also be eligible for exemption from disclosure under the Public
Access to Information Act 2010 (“Act”). As such, please notify the Attorney-General’s Chambers PATI Officer should any request be
made under this Act for disclosure which would concern this e-mail.

From: Elkinson, Jeffrey <><am 51

Sent: Wednesday, March 21, 2018 2:45 PM

To: Dill, Shakira J.

Cc: Telemaque, Marc

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Madam Attorney General
It is some maonths since your appointment and may | extend my warm personal congratulations to you on that.

| write to you in my capacity as Chairman of the Police Complaints Authority, a body established under the Police
Complaints Authority Act 1998, the members of which are appointed by the Governor in consultation with the Minister
of National Security. | write seeking representation of the Authority in connection with proceedings brought against the
Authority concerning the issue of the Decision on 10" August 2017 on the complaints of 26 members of the public
against members of the police. The members of the Authority at the time of the issue of the Decision, which was sent at
the time to each complainant by email or mail and which was also publically available, were me as chairman, Michelle
Simmons, William Francis, Barrett Dill, Andrew Bermingham and Winston Esdaille.



Trott and Duncan wrote on 20'" November 2017 setting out complaints on behalf of their clients in relation to the form
of the Decision and the alleged failures to do certain things — pages 5, 6 and 7 of their letter attached refers.

Our response to them of 29" November 2017 sets out our disagreement with the basis of complaint and also refers to
the statutory protection given to the Authority under section 26 of the 1998 Act.

We have as of yesterday, 20" March 2018, received by email a copy of a Notice of Originating Motion relating to Judicial
Review setting the matter down for hearing on 2™ April 2018. We have received no other papers other than what is
contained in the attached pdf as sent by Trott and Duncan.

We have raised the issue with the Governor as to legal representation for the Autharity and he has asked us to write to
you to seek your representation. | appreciate from discussion with the Deputy Solicitor General that independent
bodies will not necessarily be represented by your Chambers. It may be that you consider it appropriate to appoint
outside counsel on our behalf or perhaps direct us to obtain our own counsel, the latter course which would involve by
necessity the Minister of National Security's office in relation to funding the litigation, which is why | am copying in Mr
Telemaque, PS to the Minister.

In any event, | look forward to your response as soon as it is conveniently possible for you.

With kind regards, Jeffrey

From: Swan, Juliana [mailto:ivswan@gov.bm]

Sent: Tuesday, March 20, 2018 3:15 PM

To:

Cc:

Subject: FW: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Importance: High

Good Day Jeft,

I have just received the attached documents from fenuet
I will acknowledge electronic receipt and the correct location address.

Regards,
Juliana Swan



Juliana V. Swan- Administrative Assistant
GOVERNMENT OF BERMUDA, | Ministry of National Security
Police Complaints Authority

Telephone: 441-279-2848

49 King Street | Hamilton, Bermuda HMI2

P.O. Box HM 1364 | Hamilton, Bermuda HM FX

Direct Email: jvswan@gov.bm

From: (St i

Sent: Tuesday, March 20, 2018 3:01 PM
To: SEMA

Cc: Swan, Juliana; s

Subject: Civil Jurisdiction 2018 : No 25 - Wales et al v PCA
Dear Mr Elkinson
Please see attached. Original will be hand delivered.

Kind regards
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This email and its attachments ("email"} contains confidential information intended solely for the recipient. Unless you
are the recipient, this email cannot be used, copied, stored, printed or disclosed either partially or in its entirety. All
copies should be deleted if you have received this email in error. No liability is accepted for damage due to the opening
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of this email. It is your responsibility to take appropriate precautions to safeguard your computer systems and

networks.
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