
TThomas response 

The Ministry of Legal Affairs stated ‘The judgment reflects the general policy direction 
of the Ministry.’ It is difficult to marry that with the history of this case. The matter only 
proceeded to court due to the Government failing to follow a law for the protection of 
children, refusing to rectify it and ignoring every effort to settle the matter amicably, for 
the sake of vulnerable children. 

She added: “In some ways, we are ahead of today’s ruling and are well advanced in 
our initiative to enhance the support for our children during the court process so that 
their voices will continue to be heard and to ensure that all outcomes are in their best 
interests.” 

It is promising to hear that the Government has undertaken to address its long-
standing breach of children’s rights. However, it is not accurate to suggest that they 
are ‘ahead’ of the ruling. The Bill tabled in November seeks to remove the legal 
presumption that the court must provide every child with a litigation guardian. In that 
respect the Bill seeks to reduce child protection to that of England in 1975, which was 
found to be wholly unsatisfactory over 30 years ago. 

To date, a small number of children in Bermuda have been appointed litigation 
guardians under our current law, which requires litigation guardians in the vast majority 
of cases. So it is disheartening and confusing that a Government committed to 
advancing child protection would seek to take the law backwards. It is in contrast to 
the judgment and the United Nations Convention on the Rights of the Child. Therefore, 
the Bill would invite immediate local legal action. Also, given the Government’s 
approach to this issue it may invite international legal action.  

It is hoped that the working group established by the Ministry of Legal Affairs will take 
the above into consideration. It is also hoped that the Government involve the child 
charities and other child advocates in the working group. For the past four years those 
charities, the law firm Marshall Diel & Myers Limited and myself repeatedly offered to 
assist in free research, drafting of regulations and training. Those offers have been 
continuously ignored. 

I welcome enhanced accountability, oversight, and fixed salaries. In 2017 and 2018 I 
encouraged the Government to agree a fixed salary with respect to my services, so as 
to avoid the high cost of me being engaged simply on my hourly rate. That suggestion 
was continuously ignored.  

 

 

 


