
  (a)  deleting the full-stop at subparagraph (v) and substituting a comma;

  (b)  inserting the following after subparagraph (v)—

“(vi) to report to the Bar Council any conviction of a criminal offence which may bring 
the profession into disrepute, or any disciplinary action taken against him in any 
jurisdiction in respect of his practice as a barrister and attorney. ”.

Inserts rules 8A, 8B, and 8C
4 The principal Rules are amended by inserting the following after rule 8—

 “Duties under the 1997 Act
8A    (1)   Part V of the 1997 Act applies to all barristers, which are referred to in that Act as  
professional legal advisers”.

   (2)  Under section 46(6) of the 1997 Act, the requirement to make disclosures and fi lings of 
suspicious activity is subject to legal professional privilege only to the extent that such information is 
communicated or given to a barrister—

(a)  by, or by a representative of, a client of his in connection with the giving by the 
adviser of legal advice to the client;

(b)  by, or by a representative of, a person seeking legal advice from the adviser; or

(c)   by any person—

       (i)   in contemplation of, or in connection with, legal proceedings; and

       (ii)  for the purpose of those proceedings,

but no information or other matter shall be treated as coming to a professional legal adviser in privileged 
circumstances if it is communicated or given with a view to furthering a criminal purpose.

    (3)  Under section 47 of the 1997 Act, except where disclosure is likely to tip-off a client, 
barristers are required to make disclosures and fi lings of suspicious activity reports to the FIA of 
information acquired in the course of their professional relationships with their clients, and in doing so 
must avoid tipping-off the client that such disclosure or fi ling will be made or has been made.

    (4)  All barristers must register with the FIA for the purpose of making disclosures under 
section 46(A1) of the 1997 Act.

  (5)  In this rule—

“FIA” means the Financial Intelligence Agency established under section 3 of the Financial 
Intelligence Agency Act 2007;

“professional legal adviser” has the meaning given in section 42A(1) of the 1997 Act.

   Duties under the 2008 Act
8B   (1)  Under Part 4A of the 2008 Act, barristers, fi rms of barristers and professional companies 
in independent practice are referred to as “fi rms”.

  (2)  Under section 30C (Registration of fi rms) of Part 4A of the 2008 Act, all fi rms must register 
with the Board, and provide such information about the nature of the fi rm’s business and activities as 
the Board may require.

  (3)  Under section 30C(3) of the 2008 Act, the Board determines whether or not a barrister, 
fi rm of barristers or professional company registered under that Act as a fi rm is a regulated professional 
fi rm.

  (4)  It is improper conduct—

(a)  under section 17(1)(cb) of the 1974 Act if a barrister fails to comply with a requirement 
imposed under Part 4A of the 2008 Act;

(b)  under section 17(3)(d) of the 1974 Act if a professional company fails to comply with 
a requirement imposed under Part 4A of the 2008 Act.

   Duties under the 2008 Regulations
8C   (1)  The 2008 Regulations apply to barristers, fi rms of barristers and professional companies 
as professional legal advisers when participating in fi nancial or real property transactions concerning 
a specifi ed activity, referred to in those Regulations as “relevant persons”.

  (2)  Under regulation 9(1)(b) of the 2008 Regulations, a relevant person must not establish 
a business relationship or carry out occasional transactions with a customer if the relevant person is 
unable to apply customer due diligence measures in accordance with the 2008 Regulations.

  (3)  Under regulation 9(1)(c) of the 2008 Regulations, a relevant person must terminate any 
existing business relationship with a customer if the relevant person is unable to apply customer due 
diligence measures in accordance with the 2008 Regulations.

  (4)  Under regulation 18(1)(b) of the 2008 Regulations, a relevant person is required to take 
measures to regularly train relevant employees on how to recognise and deal with transactions which 
may be related to money laundering or terrorist fi nancing;

  (5) For the purpose of meeting the requirement referred to in paragraph (3), a relevant person 
must provide training to relevant employees at least once in every two years.

  (6)  Under regulation 18(1)(c) of the 2008 Regulations, a relevant person must take appropriate 
measures to screen all relevant employees prior to hiring.

  (7)  It is improper conduct—

   (a)  under section 17(1)(ca) if a barrister fails to comply with the 2008 Regulations;

(b) under section 17(3)(ca) if a professional company fails to comply with the 2008 
Regulations.”.

Made by the Bar Council this 2nd day of Ocotber 2018

President            Secretary

Confi rmed by the Chief Justice this 2nd day of October 2018

Chief Justice
The Supreme Court
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 The Bar Council, in exercise of the power conferred by section 9 of the Bermuda Bar Act 1974 and 
having obtained the confi rmation of the Chief Justice, makes the following Rules:

Citation
1 These Rules, which amend the Bar Disciplinary Tribunal Rules 1997 (the “principal Rules”), may be 
cited as the Bar Disciplinary Tribunal Amendment Rules 2018.

Amends rule 2
2 The principal Rules are amended in rule 2(2)—

  (a)  by revoking and replacing the defi nition of “respondent” with the following—
“ “respondent” means a barrister, professional company or registered associate against whom 

a complaint of improper conduct has been made by—
    (a) any person to t he Bar Council under section 21(1) of the Act;
    (b) the Bar Council on its own motion under section 21(3) of the Act; or
    (c) the Board on its own motion under section 21(3A) of the Act.”;

  (b)  by inserting the following defi nitions in their proper alphabetical order—
   “ “the Board” means the Barristers and Accountants AML/ATF Board;
   “complainant” includes the Board;

“specifi ed activity” means an activity referred to in section 49(5) of the Proceeds of Crime Act 
1997.”.

Amends rule 18
3 The principal Rules are amended in rule 18—

(a)  in paragraph (2) by inserting after “the tribunal shall” the words “, subject to paragraph (2A),”;
(b)  by inserting the following after paragraph (2)—

 “(2A)   Where a charge of improper conduct relates to a breach of—

(a)  the Proceeds of Crime Act 1997 or Regulations made thereunder;
(b) the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing  

Supervision and Enforcement) Act 2008,
the disciplinary tribunal shall obtain an opinion from the Board as to the appropriate sentence, and shall 
give material weight to such opinion.”;

(c)  in paragraph (3) by inserting the following after sub-paragraph (c)—
“(ca) restriction in every aspect of the practice of the respondent, or part only of the    

respondent’s practice;”

Amends rule 20
4 The principal Rules are amended in rule 20(2)—
  (a)  in sub-paragraph (i) by deleting the full-stop and substituting a semicolon;
  (b)  by inserting the following after sub-paragraph (i)—

“(j)  the restriction of the practice areas of the respondent, including restriction on  
transactions concerning a specifi ed activity.”.

Amends rule 22
5 The principal Rules are amended in rule 22(3)—
  (a)  in sub-paragraph (c) by deleting the word “and”;
  (b)  by inserting the following after sub-paragraph (c)—
     “(ca)   the Board, where the Board is the complainant; and”.

Made by the Bar Council this 2nd day of October 2018

President            Secretary

Confi rmed this 2nd day of October 2018

Chief Justice
Supreme Court of Bermuda
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 The Bar Council, in exercise of the power conferred by section 9 of the Bermuda Bar Act 1974 and 
having obtained the confi rmation of the Chief Justice, makes the following Rules:

Citation
1 These Rules, which amend the Bermuda Bar (Practising Certifi cate) Rules 1984 (the “principal Rules”), 
may be cited as the Bermuda Bar (Practising Certifi cate) Amendment Rules 2018.

Revokes and replaces rule 2
2 Rule 2 of the principal Rules is revoked and replaced with the following—

 “Interpretation
 2 In these Rules—

  “the Act” means the Bermuda Bar Act 1974;

  “fi t and proper person certifi cate” has the meaning given in section 1 of the Act.”.

Amends rule 3
3 The principal Rules are amended in rule 3—

  (a)  by numbering the provision as paragraph (1);

  (b)  by inserting the following after paragraph (1)—

  “(2)  An application shall be accompanied by a fi t and proper person certifi cate.
    (3)  An application that is not accompanied by a fi t and proper person certifi cate is invalid and 
shall not be considered by the Council.”.

Amends rule 5
4 The principal Rules are amended in rule 5—
  (a)  by numbering the provision as paragraph (1);
  (b) by inserting the following after paragraph (1)—

  “(2)  An application shall be accompanied by the certifi cate referred to in section 12(1)(a) of the Act.
  (3)  An application that is not accompanied by the certifi cate referred to in section 12(1)(a) of 
the Act is invalid and shall not be considered by the Council.”.

Amends Schedule
5 The Schedule to the principal Rules is amended in Form 1—

  (a)  by inserting the following after paragraph 1—

“1A.  I have never been convicted of a criminal offence or been issued with a caution or any other 
type of warning by the police or any public authority, whether in Bermuda or elsewhere.

1B.   I was convicted of the offence[s] of [describe on blank sheet]—

    (a)  on [date]:

    (b)  in [name of place]:

    (c)  for which I was sentenced [describe on blank sheet]:

 and the conviction, caution or warning was spent or was in some other manner expunged—

    (e)  on [date]:

    (f)  in [name of place]:

 or the conviction, caution or warning has not been spent or in some other manner expunged.

 1C.  I was issued with a—

    (a)  caution [describe on a blank sheet]:
    (b)  warning [describe on a blank sheet]:

 by the police or a public authority, in Bermuda or elsewhere [name of place]:”;

    (b)  by inserting the following after paragraph 4—

 “4A.  I am registered with the Barristers and Accountants AML/ATF Board or—

    (a)  the fi rm of which I am a partner or an employee; or
    (b)  the professional company of which I am a partner or employee, 

 is registered with the Barristers and Accountants AML/ATF Board; or

    (c)  I am not in private practice and do not advise the public.

“4B.  I am registered with the Financial Intelligence Agency for the purpose of making disclosures 
under section 46(A1) of the 1997 Act or—

    (a)  the fi rm of which I am a partner or an employee; or
(b)  the professional company of which I am a partner or employee, 

is registered with the Financial Intelligence Agency for such purpose; or

    (c)  I am not in private practice and do not advise the public.”;

  (c)  by inserting the following after paragraph 8—

“9.   I was issued with a fi t and proper person certifi cate by the Bar Council within the period of 90 
days immediately preceding the date of this application.”.

Commencement
6 These Rules come into operation on 31 January 2019.

Made by the Bar Council this 2nd day of Ocotber 2018

President            Secretary

Confi rmed this 2nd day of Ocotber 2018

Chief Justice
Supreme Court of Bermuda


