
conditions of the insurance licence, diminishes the reasonableness of the Appellant’s excuse for the 
present breach.  

36. In the view of the Tribunal, AA is perfectly entitled to rely on managers to perform its day to day work.  
The Tribunal is able to take notice that most Bermuda captive insurance companies operate in this 
way.  However a Company does not absolve itself of responsibility by appointing agents nor by relying 
on those agents.  A principal is normally responsible for the wrongs of his agent (subject to exceptions 
which do not apply here).  

37. AA described its agent, DD, as having committed a “gross error”.  The Tribunal agrees.  But whether 
the gross error is committed by an agent or by a principal, in the present circumstances, there can be 
no question that the principal (AA) is liable for the gross error of its agent, applying ordinary agency 
principles12. Seeking the advice of an agent or relying on an agent, as in the present circumstances, 
cannot avoid the liability of AA for the breach which occurred.  The fact that the manager may be liable 

AA’s liability for breach of a condition of its license.  

Grounds of Appeal 2: 

38. The Appellant’s second ground of appeal was a follows:

In determining the size of the civil penalty, the Authority failed to take into account all the 
relevant circumstances of the case. As a consequence of such failure, the penalty imposed is 

based, having regard to the nature of the breach, its effects (if any), the lack of any reasonably 

for arriving at the precise amount of the said penalty are left wholly unclear and unexplained 
in Schedule 3.

39. The Authority submitted that section 44C(3) rendered Ground 2 irrelevant.  The Tribunal does not 
agree with that statement.  The Tribunal’s view is that this part of the decision can be broken down 
into its constituent parts, ie:

12See Bowstead and Reynolds on Agency (20th Ed) at paragraphs 1-001 and 8-177.

40. It is the Tribunal’s view that it could, under the aforesaid s. 44C(3) reverse decision (ii) above, without 
reversing decision (i).  This would of course be an unsatisfactory result because this would leave 

appropriate in the present circumstances.

41. The Appellant complained that they were completely in the dark as to how the Authority came to the 

which whilst complicated, at least gives parties clear guidelines of what the quantum of any claim 

Appellant made the reasonable argument that tariffs or a published formula would assist parties in 

required to look at the case presented by the Authority and consider how they say they arrived at 
the quantum. In the present case this is possible to see, but one can foresee cases where it is not 
possible in the absence of some sort of formula or guidelines which assist parties in understanding 

42. In this matter the Authority provided at Schedule 3 of its Decision Notice, three pages of explanation 

upon included (but were not limited to) the following: the proportion of the penalty to the level of 
business activity, the resources of the licensee, the seriousness of a breach of an express condition 
of the license, the fact that the compliance history was an exacerbating factor and the need to present 

dividends declared in breach of Condition 4 over the previous 2 years.  This they say points to the 

have been included in the Decision Notice, under the Authority’ statutory duty to give reasons.  

44. The Tribunal found the mathematical proportions given above to be helpful in considering whether the 

Notice (and there was no evidence that it was taken into account), the three pages of explanation 

45. The Appellant points to the regulatory action taken by the Authority in relation to another entity, the 

to all the facts of the case.  The Tribunal agrees with this.  

afforded adequate grounds for the Authority’s decision, and that the decision including the quantum of 

Publication of the Tribunal’s Decision

47. By its Decision Notice the Authority stated its intention to publish information about its decision in its 
Annual Report but without identifying the company by name.  The Appellant originally appealed this 
decision (Ground 3) also but subsequently withdrew its appeal in relation to this ground of appeal.  

48. Notwithstanding the decision of the Authority to publish information without reference to the company 
name, the Tribunal must in the present circumstances consider whether it should exercise its 
independent power to publish its own decision.  The Insurance Appeals Tribunal Regulations 2011 
provide at paragraph 15(2) as follows: 

“The tribunal may arrange for the publication of its determination and a statement of its reasons, 

sensitive information given to the parties, or information which was communicated or obtained 

the appeal, and for that purpose may make any necessary amendments to the text of its 
determination and statement of reasons.”

49. The Authority indicated that going forward, under its newly announced policy, it would publish its own 
decisions without anonymization.  However in relation to the Tribunal’s discretion to publish the Tribunal’s 
own decision, the Authority took a neutral view, given the Authority had previously agreed to limit its own 
publication, under its old policy.  However this would be the last instance of the Authority limiting publication.  
The parties accepted that the Tribunal had this power and the Appellant gave submissions as to why there 
should be no publication. 

50. In principle the Tribunal is of the view that decisions of the Tribunal should be published in full, observing 
the limitations imposed by regulation 15(2).  However in the present circumstances, the appeal was brought 

withdrew its appeal against publication, one must imagine, having regard to what the policy was at the 
time.  In the premises, the Tribunal believes that it will be best to limit the publication of its decision to an 
anonymized version of the Ruling, removing all references to names of parties.  

Costs 

51. On 15 June 2016, after receipt of the Tribunal’s Decision (published on 6 June 2016 with reasons to follow), 
Cox Hallett Wilkinson, on behalf of the Appellant, wrote to the Tribunal requesting to be heard on the 
issue of costs, suggesting the issue be dealt with by way of written submissions.  This was agreed by the 
Respondent.  In the premises the Tribunal invites both parties to submit written submissions on the question 
of costs within 7 days of receipt of this Ruling. 

Rod S.  Attride-Stirling – Chairman   _________________________ 

NO. 860 

THE PSYCHOLOGICAL PRACTITIONERS ACT, 1998

Pursuant to the requirements of Section 11 of The Psychological Practitioners Act, 1998, notice is hereby 
given that the following name has been entered in the Register of Psychological Practitioners, for the period of 
September 20, 2016 to September 20, 2019:-

Steven Paul Hancock

Aubrey Pennyman
Registrar General

NO. 861

THE PSYCHOLOGICAL PRACTITIONERS ACT, 1998

Pursuant to the requirements of Subsection (2) of Section 7 of The Psychological Practitioners Act, 1998, notice 
is hereby given that the following name has been entered in the Register of Psychological Practitioners:-

Joette Deanna James

Mr. Aubrey Pennyman
Registrar General

NO. 862

ACTING APPOINTMENT

BERMUDA POLICE SERVICE

Dated this    28th      day of       October      2016

Acting Governor

NO. 863

ACTING APPOINTMENT

BERMUDA POLICE SERVICE

Dated this     28th        day of      October        2016

Acting Governor

NO. 864

Bermuda Police Service

Embodiment of the Bermuda Reserve Police

In accordance with the provisions of section 16 of the Police Act, 1974, Her Excellency the Governor, Mrs. Ginny 

Tuesday, 1st November, 2016. 

Dated this     28th     day of     October   2016

Acting Governor

NO. 865

BERMUDA MONETARY AUTHORITY 

41(1)(a) of the Insurance Act, 1978, (“the Act”), hereby cancels, at the request of the Insurer listed below, 
the respective Class 1 registration granted to the said Insurer under the Act, effective 1st October 2016:-

GILBRALTAR INSURANCE COMPANY, LTD.

BY ORDER OF THE BERMUDA MONETARY AUTHORITY

Akilah Wilson
Assistant Director

Bermuda Monetary Authority

Dated this 28th day of October 2016

MINISTRY OF WORKS AND ENGINEERING

TRAFFIC NOTICE NO. 27/2016

SOMERSET ROAD, SANDYS PARISH

ROAD CLOSURE

This Ministry wishes to inform motorists there will be a road closure of Somerset Road, Sandys, from the junction 
of Cambridge Road to Beacon Hill Road.  The road closure is necessary to allow for a march being undertaken 
by the Salvation Army Band and the Gombeys at the Pharmacy parking lot.

During the road closure, the roadway known as Somerset Road (Manchester Street) will be closed to public 

This road closure is effective on Saturday 5th November 2016 from the hours of 1 p.m. to 4 p.m.

This Ministry apologizes for any inconveniences for the road closure, and request that motorists cooperate with 

Should there be any questions regarding this closure please direct queries to the attention of Sheryl Martins, 
Caesar’s Pharmacy at caesarpharm@tbinet.bm

Dated: 31st October, 2016

Signed:    
Minister of Works and Engineering


