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 The Bermuda Monetary Authority, in exercise of the 
power conferred by section 19H of the Investment Business 
Act 2003, makes the following Rules:

Citation
1 These Rules may be cited as the Investment 
Business (Alternative Investment Fund Managers) Rules 
2016.

Interpretation
2 (1)  In these Rules—

“the Act” means the Investment Business Act 2003;

“authorised” means the permission granted to an 
entity to carry on an activity under the oversight 
of a competent authority responsible for the 
regulation and supervision of the activities to be 
carried on by the entity, and includes “licensed”, 
“registered” or any other similar term;

“Authority” means the Bermuda Monetary Authority 
established by the Bermuda Monetary Authority 
Act 1969;

AIF accrued to the AIFM as compensation for the 
management of the AIF, and excludes any share 

return on any investment by the AIFM in the AIF;

“close links” means a situation in which two or more 
persons are—

 
(a)  linked by participating interest in a company 

(b)  linked by control, namely the relationship 
between a parent undertaking and a 

Act;

(c) linked to the same person by a control 
relationship;

“competent authority” means the regulatory authority 

law to supervise AIFMs, AIFs or depositaries;

“constitution” means the formation documents of an 
AIF including, but not limited to, the memorandum 
and articles of association, bye-laws, trust deed, 
or partnership agreements;

“depositary” means a person appointed in 
accordance with paragraph 26; 

“employees’   representatives”   means   the   
employees’   representatives   of   an  undertaking 
as provided under the Trade Union Act 1965, or 
under the laws and practices of an overseas 

“established” means, for AIFs which are not 

“EU” means the European Union of 28 member 
states;

 
“external valuer” means a person who performs the 

valuation function, described in these Rules, in 
respect of an AIF managed by an AIFM and who 
is not the AIFM of that AIF;

“feeder AIF” means an AIF which—

(a)  invests at least 85% of its assets in units or 
shares of another AIF (a master AIF);

(b)  invests at least 85% of its assets in more 
than one master AIF where those master 
AIFs have identical investment strategies; 
or

(c)  otherwise has an exposure of at least 85% 
of its assets to such a master AIF;

prescribed by Part 1 of the First Schedule to the 
Act, or such similar instrument as prescribed 

authorised or established;

“governing body” means, in relation to—

(a)  a company, the board of directors; 

(b)  a partnership, the general partner; 

(c) a trust, the trustee; or

(d)  any other entity, such persons performing 
functions corresponding to those persons 
respectively referred to in paragraphs (a), 
(b) and (c) by whatever name called;

 
“IFA” means the Investment Funds Act 2006;

“issuer” means an undertaking governed by private 
or public law, including a state, whose securities 
are admitted to trading on a regulated market;

“leverage” means any method by which the AIFM 
increases the exposure of an AIF it manages, 
whether through borrowing of cash or securities, 
or leverage embedded in derivative positions, or 
by any other means;

“master AIF” means an AIF in which another AIF 
(a feeder AIF) invests or has an exposure in 

“material change” for the purposes of paragraphs 
36 and 37, means a change which, if known, 
would reasonably affect the mind of a prudent 
participant in deciding whether to participate or to 
continue to participate in the AIF;

“minimum capital” means the regulatory capital 
requirement as prescribed under paragraph 5, 

licensing process to meet the minimum licensing 
criteria under the Act;

“non-listed company” means an undertaking, the 
shares of which are not admitted to trading on a 
regulated market;

“prime broker” has the meaning given in section 2 
of the IFA;

“prospectus” has the meaning given to “fund 
prospectus” under section 2 of the IFA, and where 

the AIF is authorised or established by whatever 
name;

“regulated market” means an investment exchange 
or clearing house recognised by the Authority 
under section 71 of the Act, or such other 
investment exchange or clearing house regulated 
by an overseas regulator recognised by the 
Authority;

“share” has the meaning given in section 2 of the 
Companies Act 1981;

“special arrangement” means an arrangement that 
arises as a direct consequence of the illiquid 
nature of the assets of an AIF which impacts the 

unit or share of the AIF and which is a bespoke 
or separate arrangement from the general 
redemption rights of investors;

“units” has the meaning given in section 2 of the 
IFA.

 
 (2) For the purposes of these Rules, “control” in 
relation to acquisition and reporting requirements means—

(a)  for a non-listed company, holding more than 
50% of the voting rights of the non-listed 
company; and

(b)  for an issuer, the percentage of voting 
rights and the method of its calculation, 
determined in accordance with the law 
where the issuer is listed pertaining to the 
takeover of a corporate body.

 
 (3) When  calculating  the  percentage  of  voting  
rights  for  the  purposes  of subparagraph (2), if subparagraph 
(2)(b) does not apply, in addition to the voting rights held 
directly by the AIF, the voting rights of the following shall be 

 
(a)  an undertaking controlled by the AIF; and

(b)  a person acting in their own name but 
on behalf of the AIF, or on behalf of an 
undertaking controlled by the AIF,

and the percentage of voting rights shall be calculated 
on the basis of issued shares to which voting rights are 
attached, even if the exercise of those rights is suspended.

Application for licence

Application for licence by an AIFM: information to be 
provided
3 In relation to an application under section 16 of the 
Act to which section 19E of the Act applies, an applicant 
must provide the following information with the application—


