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Case 015 – Estate of John Augustus Alexander Virgil 
 

Commissioners 
  
Mr. Wayne Perinchief (Acting Chairman), Mr. Jonathan Starling and Mr. Quinton Stovell 

 

Commissioners Recused 

  

Mrs. Justice (Ret’d) Norma Wade-Miller (Chairman), Mrs. Maxine Binns, Ms. Frederica Forth 

and Mrs. Lynda Milligan-Whyte were recused from the proceedings due to a close association 
with  one or more of the parties in this matter. 
 

 

Introduction 

 
Mrs. Barbara Brown, Mr. Charles Brown and Mr. George Brown (“the Claimants”) submitted a 
claim on behalf of the beneficiaries of the Estate of John Augustus (Augustus) Alexander Virgil. 
 
Location of land: Spring Benny, Sandys Parish including Spring Benny Road, Spring Benny Drive 
and Spring Benny Lane 
 
 
Representation:    Mr. Kim White for Sir John W. Swan and for Cox Hallett Wilkinson 
                             Limited 
       Mr. Michael Hanson for the Bank of N. T. Butterfield & Son Limited 

     A descendant of the Estate of John Alfred Virgil representing the Estate                     
    of John Alfred Virgil 

 
The claim was heard on the 25th November, 2020, 30th November, 2020, 1st December, 2020, 4th 
December, 2020, 25th March, 2021, 26th March, 2021 and 5th April, 2021. 
 

THE CLAIM 
 

1.0 The Claimants on behalf of seven (7) beneficiaries named in the 21st May, 1964 Will of 
John Augustus Alexander Virgil outlined that the purpose of their presentation was to show 
that, “…parties conspired to execute a plan that two (2) major transactions are fraudulent 
and that major players partnered to obstruct justice. They also submitted, this is a land 
grab story and it is being made in three parts:  

 

1.   “1885-1961”  
2.  “Two transactions 1961-1962 and 1968-1969 

3. “The pursuit of justice 1972- today”  
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1.1 Their presentation began with the Commissioners being invited to listen to an audio 
recording in memory of C. Walton D. Brown, Jr.,. JP, MP, representing his 4th July, 2014 
address to the Bermuda House of Assembly regarding the need for a Commission of 
Inquiry into Historic Losses of Land in Bermuda. Mr. C. Walton D. Brown, Jr. was related 
by blood to the three (3) Claimants Mrs. Barbara Brown (his mother), Mr. George Brown 
(his brother) and Mr. Charles Brown (also his brother). 

 
1.2 The named beneficiaries are: 
 

Mrs. Barbara Brown, Mrs. Marion Johnston, Mr. Glen Ming, Mr. Gladwyn “Moe” Ming, 
Mrs. Marie Spence, Mrs. Sylvia Davis and Ms. Eunice Ming. There is no challenge that 
the beneficiaries are related to John Augustus Alexander Virgil, nor is there any challenge 
to the fact that John Augustus Alexander Virgil owned Lot 4 up to the time of the two major 
transactions in 1961 and 1969. 
 

1.3 Land Grab Story in Brief  
 

The Claimants allege that approximately seven (7) acres of land divided between an area 
described as the northern and southern portions of Spring Benny Road, Spring Benny Drive 
and Spring Benny Lane had been owned by the Virgil family since 1885. Regarding the 
southern portion, the Claimants do not agree that the purchaser, Eric Arthur Jones, family 
friend and family lawyer, purchased a portion from John Augustus Alexander Virgil (the 
testator). They claim Eric Jones unlawfully acquired the land by undue influence as no 
evidence exists to confirm a sale or transfer of the property on 24th January, 1962.    
Regarding land in the northern portion, comprising approximately four (4) of the seven (7) 
acres, they allege that a   fraudulent scheme was engineered and facilitated by major players 
who conspired to dispossess John Augustus Alexander Virgil and his beneficiaries. One of 
the conclusions drawn by the Claimants is that the 1962 transaction for the southern portion 
(Eric Jones) and the 1969 transaction for the northern portion (John Swan) are both rooted 
in fraudulent and illegal actions, consequently all related transactions thereafter lack legal 
credibility and do not meet the legal standard for a property transaction. Additionally, they 
conclude that Eric A. Jones, the Virgil’s family lawyer, conspired with cousin, John Alfred 
Virgil, and Robert Motyer from Appleby to defraud John Augustus Alexander Virgil of his 
4 acres of land in Spring Benny. The Claimants submit that it was a “scheme to take 
advantage of an unsuspecting client that owned land”. The Claimants argue that money, 
muscle and power dictated the outcome of the Virgil family being dispossessed of their 
land. 

 
The Claimants on behalf of the beneficiaries reject claims of ownership to the eight (8) lots 
in the northern section, in spite of possession and title being vested in the occupants, in 
some cases as much as fifty years ago. They ground their claim on the basis that they are 
still in physical possession of the original deeds to the land in the northern portion in 
question. Most importantly, the Claimants submit that “there is no reliable documentation 
to support a legal transfer of any land from John Augustus Alexander Virgil during this 
timeline” (6th March, 1968 and 21st May, 1970 COI emphasis).  
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The beneficiaries through the Claimants argue that they are entitled to justice and 
compensation for being victims of this scheme. 

 
1.4 Adverse Notices 

 
Arising from the allegations made by the Claimants, adverse notices were sent to parties to 
whom the allegations were directed, affording them an opportunity to respond to the claims. 
The notice included an invitation to seek standing before the COI, providing the parties an 
opportunity to respond to the complaint. Parties to whom standing was granted were served 
with all documents submitted by the Claimants in support of the claim, transcripts of the 
evidence before the COI and all relevant documents.  
 
Notices were published in The Royal Gazette where personal service could not be effected. 
Notices were sent to the Bank of Butterfield, Cox Hallett Wilkinson Ltd., Appleby, the 
Estate of Eric Arthur Jones, the Estate of David Wilkinson, the Estate of Robert Motyer, 
the Estate of Russell L. Pearman, the Estate of E.T. Richards, Sir John Swan, the Estate of 
John Alfred Virgil, the Estate of Arnold Francis and Leslie Earl Ming. 
 
Applications for standing were made and granted by the COI to the Estate of John Alfred 
Virgil, Sir John Swan, the Bank of Butterfield and Cox Hallett Wilkinson Ltd. The other 
parties to whom notices were issued did not apply for standing. 
 
Importantly, the Claimants withdrew the claim made against Cox Hallett and 
Wilkinson Ltd. and advised that any reference to Mr. David Wilkinson was made in 
his own capacity as an associate with the law firm. 

 
1.5   Sir John W. Swan through his counsel Mr. Kim White, the Bank of Butterfield through Mr. 

Michael Hanson, counsel, and a descendant of Mr. John Alfred Virgil representing the 
Estate of the said John Alfred Virgil, vigorously denied all of the allegations submitted by 
the Claimants.  

 
1.6 Facts on which Claimants Rely 

 

 On 9th December, 1962, by Indenture of partition, approximately four (4) acres of land (7/8 
share) was conveyed by Ida Melissa Henry, Elizabeth Maria Carter, Rupert Lansdown 
Simmons, Arnold Lansdowne Simons and Grace Lillian Simons to John Augustus 
Alexander Virgil. He became the sole owner of Book number 92 Pages 195/203 in the Land 
Registry. John Augustus Alexander Virgil, “Uncle John,” (the testator) died on 17th January, 
1972 and under his Will dated 21st May, 1964, he devised his real and personal estate to his 
seven nieces and nephews, the herein named beneficiaries of the claim before the COI.    

 
1.7 Reports in Support of Claim 

 

The Claimants submit that the evidence in support of the claim is contained in four (4) 
critical reports: 
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i. Bermuda Police Report -7th February,1976 

ii. Bank of Butterfield Report -1st November, 1978 

iii. Bermuda Caribbean Engineering Consultants Ltd. Report (Summers Report) 24th  
July, 1996 

iv. Questioned Document Examiner Letter and Report, Subject: John Augustus 
Alexander Virgil and Algernon Doers #1753, Date: 25th January, 2021 

 
1.8  Witnesses Heard during Claim 

 

Mrs. Barbara Brown, Mr. George Brown, Mr. Charles Brown, Mr. Carlton Adams, Ms. 
Brenda Petty and Sir John W. Swan on his own behalf gave evidence and subjected 
themselves to cross-examination. The Bank of Butterfield and a representative of the 
descendants of the Estate of John Alfred Virgil (the representative) gave no evidence and 
did not allow their party to be subjected to cross-examination.  

 
1.9 Issues 

 
a. Is there evidence of a conspiracy and by whom? 

b. Were the two major transactions (1961 and 1969) fraudulent and, if so, is anyone 
culpable? 

c. Whether the parties to whom adverse notices were issued were a part of the alleged 
conspiracy at (a) and (b) above. 

d. Good root of title, the doctrine of the Bona Fide Purchaser for Value and lodging of 
notice of change of ownership with the Registrar General. 

    
1.10 Genesis of Claim  
 

The Bank of Butterfield Executor and Trustee Company Ltd. (Executors to the Will of the 
testator) in a 1st November, 1978 letter and report advised the beneficiaries of the status of 
the Estate of the testator. The reference letter indicated inter alia as follows: 

 
“... Dear Mrs. Brown, 
 

We enclose the Report you and your family asked this Company to 
obtain on your behalf, in connection with the title of real property at 
one time owned by the late Augustus Virgil.  

 

I hope you and your family are now satisfied with the conclusions of 
the Report, since a tremendous amount of legal work has been 
involved at considerable cost to the Estate of the late John Augustus 
Alexander Virgil, the personal estate of which this Company was 
sole executor. These costs amount to $1,850 and will have to be 
settled in due course. 
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Please note carefully that this Company as Executor of the late John 
Augustus Alexander Virgil had neither the duty, or even the right, to 
deal with, or attempt to deal with, any real estate of the late John 
Augustus Alexander Virgil, even if he had any at the date of death. 
 

We feel that we have gone beyond our requirements as Executor to 
endeavor to assist you and your family in this matter and, in fact, 
have only done so to be as helpful to you as we possibly could. We 
have tried on many occasions to advise you that we could have no 
interest in any real estate, even if it existed, but to our knowledge 
there was no real estate owned by the late Mr. Virgil on his death. 
(COI Emphasis).  This Report now proves everything this Company 
has stated from the beginning. 
 

We hope you will now agree that there is nothing more we can be 
expected to do on your behalf and the subject must be considered 
closed as far as we are concerned…” 

 

T.S. White 

General Manager” 

 
The beneficiaries were not satisfied with the response from the Bank and this led to their 
“pursuit of justice” where they relied on documentation to substantiate their allegations of 
a “scheme to take advantage of an unsuspecting client that own land.” Consequently, at 
the request of the beneficiaries the Bermuda Caribbean Engineering Consultants Ltd. 
Report (the Summers Report) was commissioned to ascertain the “extent of real property 
of the testator”.  
 
The purpose of the Summers Report was to indicate “...the extent of the real property 
holding that formed part of the estate of John Augustus Alexander Virgil, located on Spring 
Benny Lane, Sandys Parish, Bermuda”. The key findings of the Summers Report were that: 
 

“The research has traced the history of the title of the real property 
of John Augustus Alexander Virgil until 24th January, 1966 through 
the available sources. 
 

It is concluded herein that John Augustus Alexander Virgil owned 
Lot 4, shown on the annexed Plan 7, on 24th January, 1962. John 
Augustus Alexander Virgil died on 17th January, 1972. 
 

The   research on which   this   report   is   based   did   not   reveal   
any   record   of   John   Augustus Alexander Virgil disposing of Lot 
4 (Plan 7) or any part thereof between 24th January, 1962 and17th 
January, 1972 when he died or before that period. 
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The   record   did   not   reveal who Russell L. Pearman   was   acting   
on   behalf   of   when   he   made application to the Central Planning 
Authority for two plans of subdivision for Lot 4 (Plan 7), or whether 
he was doing so as “owner” of the land.  
 

The record did not reveal how any part of Lot 4 (Plan 7) came into 
the possession of John William David Swan at the time that he 
voluntarily conveyed the six lots derived from Lot 4 to Leslie Earl 
Ming. 
 

The Executor of the Estate of John Augustus Alexander Virgil did 
not declare any real property asset in the Affidavit of Value 
submitted to the Supreme Court.” 

 
1.11 Summarized Chronology of Landownership - 1880-1962 

 

On 13th November, 1880, recorded by the Colonial Secretary on 15th November, 1880 and 
in Book Number 8 Page number 360 of the land Registry reference, George H. Young 
conveyed to Samuel David Robinson “... by estimation seven acres be the same more or 
less   situate and being in the said parish of Sandys...and bounded Northerly by lands 
belonging to Estate of the Reverend Robert Hoare deceased and of Joseph Roberts and 
others Westerly by the lands of John Seymour Burrows... Southerly by lands formerly of 
Anne Pearman  Outerbridge and now belonging to her heirs or devisees and Easterly by 
lands belonging to the Estate of Lydia Burrows  deceased…” to secure a mortgage of 40 
pounds. This is not a part of the chronology in the Summers Report, but it is noted 
from the original deeds provided to the COI by the Claimants. 
 

1.12 18th June, 1885, Samuel David Robinson conveyed to Augustus Virgil (great grandfather 
of John Augustus Alexander Virgil) a parcel of land in Sandys Parish of approximately 7 
acres more or less in Spring Benny, Sandys. Recorded by the Colonial Secretary 17th June, 
1886.Land Registry reference Book Number 33 Page 1, 2 and 3.  
 

1.13 1st September, 1887, Augustus Virgil and wife conveyed to Henry Robert Hursk house and 
land in Sandys Parish to secure a mortgage of 53 pounds 2 shillings recorded by the 
Colonial Secretary 6th September, 1887. Land Registry reference Book Number 11, Page 
110. Mortgage fulfilled 15th July, 1891. 
 

1.14 25th July, 1896, Augustus Virgil and wife conveyed to Daniel Trimingham to secure a 
mortgage (100 pounds) of a cottage and a Parcel of land in Sandys Parish, recorded by the 
Colonial Secretary on 30th July, 1896, registered in Book of Mortgage No. 13, pp 151,152. 
Containing seven acres to the same more or less. Mortgage discharged. 
 

1.15 28th August, 1924, Augustus Virgil and wife conveyed to Carie Lloyd Griset to secure a 
mortgage ( 200 pounds) of parcel of land and dwelling house in Sandys Parish (estimated 
to contain seven acres or same more or less), recorded by the Colonial Secretary on 30th 
August, 1924 and registered Book Number. 21, page 60 
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1.16 12th November, 1937, Carrie Lloyd Griset assigned mortgage debt (200 pounds) and the 

securities thereof to Rodirich Alexander Ferguson (Augustus Virgil had since died  and the 
debt remained due and owing)  recorded by the Colonial Secretary on 26th November, 1926 
and registered Mortgage Book Number 22 and page 51. 
 

1.17 19th March, 1945, Roderick Alexander Ferguson re-conveyed to John Augustus Alexander 
Virgil , Dora Elizabeth Simons, Thalia Ann Virgil, Mabel Maud Virgil, Harriet Agatha 
Simmons, Ida Melissa Henry, Elizabeth Maria Carter and James Eugene Pearman upon the 
payment of the sum of two hundred pounds by the said Augustus Virgil, his heirs and 
executors. This Indenture re-conveyed and devised the parcel of land after the deaths of 
Augustus Virgil, his wife Elizabeth Virgil and other heirs who died intestate. (Summers 
Report, paragraph 6). 

 
1.18 On 9th December, 1961 by Indenture of Partition, John Augustus Alexander Virgil was 

conveyed Lot 4. (Butterfield Report, paragraph 47, Summers Report, paragraph 11).  
 

1.19 On 24th January, 1962, by an Indenture John Augustus Alexander Virgil conveyed to Eric 
Arthur Jones and his wife the southern portion of the lot of land of the property obtained 
by John Augustus Alexander Virgil on 9th December, 1961. (Butterfield Report, paragraph 
48, Summers Report, paragraph 12). 
 

1.20 On 17th January, 1972, John Augustus Alexander Virgil died (see paragraph 1.6). 
 

LAY OF THE LAND AT TIME OF WILL 
 

2.0  In relation to the ‘Last Will and Testament of John Augustus Alexander Virgil”, the 
Claimants assert the following three (3) points and argue that this document is a 
fundamental piece of evidence regarding their land grab story: 
 

▪ “The Bank of Butterfield, Executor and Trustee Co. Ltd. were the sole Executors 
of the Will.   

▪ This Will is governed by the Trustee Act 1876, sec. 50. 
▪ Robert Motyer from Appleby was hands-on with the 1961/62 fraud surrounding 

the Southern portion and then signed off on the Will in 1964.” 

 
The following is the front page of the Last Will and Testament of John Augustus Alexander 
Virgil for which the authenticity not been disputed by the parties: 
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Figure 1: Last Will and Testament of John Augustus Alexander Virgil206 

 
 
2.1 The following is an illustration presented by the Claimants which indicates the seven 

beneficiaries named in the referenced Will, in relation to the subject land: 

 
206   COI - Exhibit CNLB-6 and also extracted from COI-Exhibit CNLB-4, pp 27.  
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Figure 2: The Seven Beneficiaries as referenced in his Will of 21st May, 1964 
 

2.2 The Claimants suggest the following as the “Lay of the Land” at the time of the making of 
the Will of John Augustus Alexander Virgil, (as Heir and Successor, Sole Owner of Lot 4): 
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Figure 3: Lay of the Land at the time of his Will John Augustus Alexander Virgil – Heir and Successor, Sole 
Owner of Lot 4. 207 

 
 

THE 1961-1962 TRANSACTION - THE SOUTHERN PORTION 
 

3.0  The family in ‘pursuit of justice’ set out to establish the basis of their allegation(s), that is, 
“two major transactions are fraudulent”, and they cite a series of events and transactions 
which they argue prove their assertions that the transactions were fraudulent.  

 
3.1 By Indenture dated 9th December, 1961, Ida Melissa Henry, Elizabeth Maria Carter, Rupert 

Landown Simons, Arnold Lansdown Simons and Grace Lillian Simons conveyed to John 
Augustus Alexander Virgil. The beneficiaries claim that this Indenture vested John 
Augustus Alexander Virgil as the sole owner of Lot 4 and, importantly, traces good title, 
evidence of the fact that the family owned the land for over 75 years and which is rooted 
in deeds dated 18th June, 1885. 
 

3.2 Mr. Eric Jones, the family lawyer, signed as a witness to the Indenture of Partition dated 
9th December, 1961.* Then by an Indenture dated 24th January, 1962 between John 

 
207 Extract from COI - Exhibit CNLB-4, Plan 6, pp. 18. 
* By an Indenture of Partition dated 9th December, 1961 between Ida Melissa Henry of the first part , Elizabeth Maria Carter of the second part , 

Rupert Lansdowne Simmons of the third part, Arnold Landsdowne Simons and  Grace Lillian Simons of the fourth part and John Augustus 
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Augustus Alexander Virgil and Eric Jones and his wife, Mr. Virgil conveyed to Mr. and 
Mrs. Jones a parcel of land forming a part of the land conveyed by the Indenture of Partition. 
The beneficiaries claim that this 9th December, 1961 transaction is not in dispute. 
 

3.3 “12th December, 1961, a ‘Letter from Eric Jones” to Ida Melissa Henry making a request 
for deeds to be executed purportedly on the instructions of her nephew, Mr. Arnold Simons. 
Mr. Eric Jones further requested that the deeds are returned to him.  
 

3.4  “22nd December 1961, Letter from Eric Jones” to Ida Melissa Henry advising,  
 

“1. Please find enclosed herewith the equivalent in dollars of £900.0. 
being the balance of the purchase price of the lot of land numbered 
One (1) on the partition plan of the Estate of Augustus Virgil, which 
you have recently conveyed to me. 
 

2. I had intended to cable this money to you, but on being informed 
that your New York Banks are closed on Saturday…I decided to send 
it by ordinary draft…I remain,”  

 
3.5  “Memorandum from the Office of Registrar General”, making reference to an-  

 
“…indenture dated the -24th – day of January – One thousand nine 
hundred and sixty-two and made between the within named John 
Augustus Alexander Virgil…. And Eric Arthur Jones and Hedwig 
Elizabeth Jones his wife both of the other part the Southern portion 
of the lot of land within described in the second schedule within 
written measuring Northwesterly Three hundred and forty one feet 
(341’) Northeasterly along two straight lines Seventy-three feet (73’) 
and Eight-seven feet (87’) respectively Southeasterly along two 
parallel straight lines Fifty- eight feet (58’) and Two hundred and 
twenty-six feet (226’) respectively and Southwesterly along two 
parallel straight lines One hundred feet (100’) and Sixty feet (60’) 
respectively  for the consideration  therein mentioned was conveyed 
to the Eric Arthur and Hedwig Elizabeth Jones their heirs and 
assigns forever.”  

 
The Claimants argue: 
 

“1. John Augustus Alexander Virgil was not in good health and was 
living with his niece, Barbara Brown, at this time. 
 

2. In April 1969, David Wilkinson represented to the Registrar 
General that there is a ‘conveyance’ dated 24th January, 1962 where 
John Augustus Alexander Virgil ‘conveyed’ property to Eric Arthur 
Jones and his wife.   
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3. There is no sales agreement or indenture or other conveyance on or around 
24th January, 1962. 
 

4. Seven years passed between the ‘transaction’ and filing with the authorities 
on 15th April, 1969. 

5. The Bank investigation into the Indenture to support this 
transaction reported “Please note that (this) Indenture . . . . has not 
been produced to us; it is missing, but we have no reason to doubt 
its existence.” 

 
The Claimants posit that it is an anomaly that seven years elapsed between the transaction 
(the conveyance) and filing with the authorities (Office of the Registrar General) on 15th 
April, 1969. The Claimants further criticize the role of the Bank of Butterfield, Executors 
to the Will of John Augustus Alexander Virgil, as they consider the statement; “Please note 
that (this) Indenture . . . . has not been produced to us; it is missing, but we have no reason 
to doubt its existence,” as curious and cause for concern. 

 
3.6 “26th January, 1962, Letter to Mr. John Virgil from Mr. Robert Motyer” (this letter the 

Claimants describe as the covenant of 26th January, 1962) 
 

“Please Quote: RHM/jwf/V89     

                                                           January26, 1962 

 

Mr. John Virgil 
Summerset 
We enclose herewith our cheque made payable to you for £1,025 
representing the balance due to you from Mr. E. Jones on the sale 
from you to Mr. Jones for a portion of your property in Southampton. 
We enclose herewith a copy of the statement from Mr. Jones to us 
which shows the payment to us of £1,030. We enclose also our 
receipted account for professional services for £5 and this enclosed 
cheque provides the balance of £1,025. We propose therefore to 
deliver the deed of conveyance to Mr. Jones. 
 

We will keep the previous title deeds to the property for the time 
being since Mr. Jones will be preparing a covenant for production 
which our Mr. Motyer discussed with you at your recent interview.” 

 
The Claimants argue that the covenant was made between: 
 

● Robert Motyer, Senior Counsel, Appleby, Spurling and Kempe, Acquaintance. The 
Engineer; 

● Eric A. Jones, Family Lawyer and Acquaintance; and 

● John Alfred Virgil, from Summerset, Cousin and Imposter. 
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 The covenant, the Claimants argue, is a document created as part of the thread of a 
conspiracy to deceive and to possess title deeds to the property (Lot 4) mentioned. 

 
3.7      “Schedule of Conveyances from 9th December, 1961”, the Claimants argue: 
 

“1. Eric Jones drafted conveyances for weeks leading up to the date 
of the missing indenture of 24th January, 1962. 
2. Six conveyances were prepared by Eric A. Jones for various lots 
from the Southern portion between 9th December, 1961 and 24th 
January, 1962.  John Alfred signed off on quite a few himself.  
Motyer was the Engineer. 
3.  Presumably, these were prepared by Counsel and filed with the 
relevant Parish Vestry Office.  And this presumed its authenticity.” 

 
These circumstances, the Claimants allege, are suspicious and indicative of a conspiracy. 
The table below, they argue, illustrates the conveyances and the dates they were executed. 

 
Table1: showing schedule of conveyances from 9th December, 1961  

 
 

3.8 The Claimants rely on “A Chronology of activity regarding the Southern portion of the 
Virgil Property at Spring Benny - 1961 to 1964”, as the factual basis for the assertion that 
the transaction (conveyances) was fraudulent. See below illustration, labelled Figure 4, 
which was submitted by the Claimants. 
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Figure 4: A Chronology of activity regarding the Southern portion of the Virgil Property at Spring Benny - 
1961 to 1964208 
 

3.9   Regarding the Southern portion, the Claimants identify ten (10) “Issues surrounding the 
reported conveyance of property from John Augustus Alexander Virgil to Eric Arthur Jones 
on 24th January, 1962.” Below is the verbatim submission with an illustration, labelled figure 
2, and the Claimants invited the COI to consider the issues identified. 

 

 

 
208 Extracted from COI - Exhibit CNLB-4, pp. 25 
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Figure 5: Issues surrounding the reported conveyance of property from John Augustus Alexander Virgil to Eric 
Arthur Jones on 24th January, 1962 209 

 

THE NORTHERN PORTION 
 

4.0 The Claimants allege that Russell Levi Pearman, a real estate agent, was acting as an agent 
for John W. Swan “who would take possession and go on to develop the property.” An 
application submitted by R. L. Pearman to the Central Planning Authority to sub-divide the 
Northern portion of the property as (illustrated in figure 6) they allege was made in 
circumstances where Pearman was not the owner of the property and he was therefore 
making a fraudulent submission, purporting to be the owner of John Augustus Alexander 
Virgil’s property. The application, the Claimants argue, was simply described as plan of 
subdivision of lot 4 of property White Hill, Sandys Parish. 
 

4.1 Two submissions were made to the Central Planning Authority by Mr. Russell Levi 
Pearman and they exhibit copies of documents submitted by Mr. Pearman on 6th March, 
1968 and 3rd February, 1969. 

 

 
209 Extracted from COI - Exhibit CNLB-4, pp. 26 
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Figure 6: March 1968 - An Application to The Central Planning Authority by Mr. Russell Levi Pearman to 
subdivide the Northern portion of the property 
 

4.2  The verbatim submissions of the Claimants are below which they argue is proof of a 
fraudulent activity: 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7: An Application to The Central Planning Authority by Mr. Russell Levi Pearman to subdivide the 
Northern portion of the property 
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Figure 8: An Application to The Central Planning Authority by Mr. Russell Levi Pearman to subdivide the 
Northern portion of the property 
 

4.3  The Claimants invite the COI to infer that the 11th January, 1969 sales agreement was 
created to align with the 3rd February, 1969 resubmission of the application for approval 
and, importantly, they allege the transaction was fraudulent.  

 
4.4 The Claimants highlight the fact that a police investigation was launched pursuant to a 

complaint made to the Police by Mrs. Barbara Brown. More importantly, they exhibit a 
letter written by the Central Planning Authority to the Bermuda Police Force during the 
course of the Police investigation regarding the complaint made by Mrs. Barbara Brown. 
The Claimants viewed with interest the contents of the 19th October, 1976 letter from the 
Central Planning Authority: (i) That “…R. L. Pearman was regarded by this Department 
as being both applicant and owner of the land subject of the application.” and (ii) that the 
application was received and processed within one month. 
 

4.5  The 19th February, 1969 letter from Robert Motyer to David Wilkinson. The Claimants 
allege that this letter is “Legalism at work. Inter-lawyer correspondence on a land deal 
that was not rooted in legality.” The Claimants allege that this letter is proof of the 
fraudulent behaviour surrounding the lot of land which led to the Virgil family being 
dispossessed. The family assert that the circumstances under which the sales agreement 
was negotiated210 are worthy of further investigation and, most importantly, the account 
given by witnesses to the sales agreement raises the issue of a process that was not 
transparent. 

 

 
210 COI- Exhibit CNLB-16  
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4.6 Mr. Robert Motyer, the Claimants assert, drafted and witnessed the 21st May, 1964 Will of 
John Augustus Alexander Virgil and undoubtedly was aware of its contents. They invite 
the COI to draw the inference that Mr. Motyer was in a position of a conflict of interest and 
he used his close association and professional relationship to his own personal benefit, 
leading to the family being dispossessed of land in the northern portion. 

 
4.7 The Claimants allege in Figure 9 as illustrated below (Exhibit CNLB 4, page 37). They 

argue that it represents a “Timeline of known Activities within a Fraudulent Scheme 
Regarding The Northern portion - March 1968 to May 1970.” 

 

 

Figure 9: A Letter 19th February, 1969 from Robert Motyer to David Wilkinson 
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Figure 10: Sales Agreement 11th January, 1969, John Augustus Alexander Virgil to Russell Levi Pearman 
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Figure 11: Analysis of Signatures – The Will and Two ‘Sales Agreements’ 
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Figure 12: 15th April, 1969 Conveyance drawn up by David Wilkinson between John Augustus Alexander 
Virgil and Russell Levi Pearman - A closer look at signatures. 
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Figure 13: Assessing the signatures offered to authenticate the January 1969 Sales Agreement and 
Conveyance from John Augustus Alexander Virgil to Russell Levi Pearman  

 

Figure 14: Schematic of plan of subdivision approved on 14th February, 1969 
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Figure 15: Voluntary Conveyances Recorded in 1970 

 

Figure 16: Timeline of known Activities within a Fraudulent Scheme Regarding The Northern portion - March 
1968 to May 1970 
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Figure 17: 12 Issues Surrounding the 1968 – 1969 Transfer of the Northern Portion of Lot 4 from John Augustus 
Alexander Virgil to Russell Levi Pearman 

 

 

THE PURSUIT OF JUSTICE 1972 – TODAY 
 

5.0 The beneficiaries argue that since John Augustus Alexander Virgil’s death on 17th January, 
1972, the family has sought to agitate for answers regarding being dispossessed of land 
devised to them in the testator’s Will. However, they claim that the matters which they have 
instituted in the Courts of Bermuda have been dismissed on technicalities.  

 
5.1 The pages below represent more of the verbatim submissions and allegations made by the 

Claimants to the COI, (Exhibit CNLB 4), see extracts below titled The Pursuit of Justice 
1972 – today. A Police Investigation -- Excerpts from Two Witness Statements by Sergeant 
Thomas Cassin #55’. Excerpts from interviews with Robert H. Motyer, David Wilkinson 
and John W. Swan, Recollections from the Pursuit of Justice 
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5. 2 The Claimants have asked the COI to consider the probative value of these extracts 

(Figures 18 – 24) taken from witness statements which are attached as appendices.  

 
Figure 18: A Police Investigation by Sergeant Thomas Cassin #55 
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Figure 19: A Police Investigation - Excerpts from two Witness Statements 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 20: Conclusion of Police Investigation 
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 Figure 21: Excerpts from interviews with Robert H. Motyer, David Wilkinson and John W. Swan  
 

 
 

Figure 22: Seeking Justice  
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Figure 23: Recollections from the Pursuit of Justice 

 

 
 

Figure 24: Claimants’ Conclusions 

 

 



 258 

 

5.3 The Claimants, Mr. George and Charles Brown, were cross-examined by Mr. Kim White 
on behalf of Sir John Swan and during cross-examination further written submissions were 
made by Claimants. The further submissions appear below (Exhibit CNLB 17). 

 
 

“John W. Swan 
Association with Fraudulent Activity Surrounding the 1968/69 Transaction 

Taken for Evidence Previously Submitted to the Commission of Inquiry 
Showing a Pattern of behaviour – associated with fraudulent activities 

March 25, 2021” 
 

1. A Fraudulent Scheme Involving Bankers Lawyers and Real Estate Agents – Robert Motyer of AS&K was the Engineer, John W. Swan was a 
major player within this fraudulent scheme. 
 

2. The 1969 transaction is directly related to the 1970 transaction. The fraudulent transactions of 1968 and 1969 are a crucial part of the basis upon 
which the 1970 transaction involving John W. Swan relies. John W. Swan is directly connected to both transactions.  
 

3. Russell Levi Pearman acted as the agent for John Swan when the 1969 transactions were being carried out involving JAAV and Emmanuel 
Augustus. 
 

4. Russel Pearman fraudulently submitted a plan to the Planning Dept for a subdivision of the property into eight lots. John Swan sold these eight 
lots to the current residents. We are curious to learn which deeds were used to support a legal claim of clear title to these lands by any of John 
Swan’s clients. 
 

5. The January 11, 1969 Sales Agreement between JAAV and Russell Pearman was fraudulent. Also, the April 15, 1969 Conveyance between JAAV 
and Russell Pearman is fraudulent. These documents are used to claim a legal basis for the subsequent sale of the property to Emmanuel Augustus 
and then on to John W. Swan. 
 

6. Russell Pearman, Emmanuel Augustus and John Swan visited the property together, just before Christmas in 1968. Russell (the seller) was acting 
as agent for John Swan and John Swan was acting as agent for Emmanuel Augustus (the purchaser). 
 

7. The sales agreement for the ‘sale’ of JAAV’s land to Russell Pearman was done in the back seat of a taxi, at Government Gate, up on 42nd Street. 
The owner and purported seller of the land JAAV was not even present. This is another fraudulent building block. The transaction between 
Emmanuel Augustus and John Swan depends on this earlier transaction to support a legal claim to the property.  
 

8. The same documents referred to in item 7 above also contained a witness signature of Algernon Doers. His name appears on more than one sales 
agreement however he was adamant (Police Investigation) that he only signed his name once on a sales agreement in the taxi. This is fraudulent 
misrepresentation of Algernon Doers’ signature and is also used to support the eventual claim by John Swan to the legal title of the property. 
 

9. In March 1969 Russell Pearman submitted a plan for subdivision to the Dept of Planning for a second time – the first time was in 1968 before he 
claimed ownership. The 1969 submission contained documents with alterations (by hand) to the official record. This subdivision into 8 lots of 
land was the basis for subsequent sales of the property by John Swan. 
 

10. Russell Pearman was involved in two conveyances on the same day, April 15, 1969. Firstly the land frequently conveyed to him in 1969 from 
JAAV and secondly the conveyance he signed in the sale of land to Emmanuel Augustus in 1969. These transactions involving John Swan’ Agent 
and John Swan’s client show the relationship that enabled the fraud.  
 

11. John Swan took seven years to produce a conveyance between JAAV and Russell Pearman. This conveyance was not provided to the Police when 
they requested it as part of their investigation.  
 

12. Ten conveyances between John Swan and his staff member Leslie Ming – between each other back and forth over four days. This is understood 
to be fraudulent behaviour. According to Investigator Carlton Adams this was the “wild-wild west”! The ten conveyances were headlined as 
Heads of Terms – an intent to complete transactions at a later date. 
 

Other Notes: 
13. Mr. David Kessaram of Cox and Wilkson penned an article in the Bermuda Sun February 23, 2001 – One Good Deed Deserves Another. The 

article speaks to the relationship between Deeds and how they should link over time. 
 

14. The bank wrote to Mrs. Brown to inform her that 6800 pounds had been deposited into JAAV’s account for the sale of his land. Mrs. Brown said 
that the money had been into the account years after the sale around July 4 19??, after the case had been closed…and because she had asked them 
about the money time and time again. The Bank’s Mr. Collier wrote up the slip for sale. David Wilkinson claims in his statement to police that 
the payment for the property was made by cheque, while the lawyer Robert Motyer previously stated in a letter (February 1969) that the transaction 
was paid for in cash.  
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5.4 The Claimants sought to illustrate a pattern of ownership of lots of land by Sir John Swan 
(The Northern Portion). * They refer to this pattern as remarkable, that is, “suspicious and 
indicative of a conspiracy”, specifically over a very short period of time lots of land were 
conveyed to employees or a close association and days later the said lands were re-
conveyed to Sir John Swan.**  
 
Table 2: showing extract from Exhibit CNLB 18, letter dated 5th March, 2021 from the Land Title 
Registry Office re records obtained by Mr. Charles Brown from the LTGO (The Northern Portion) 

 

 
 
 
 
 
 
 
 
 
*   The Claimants had earlier sought to illustrate this pattern regarding the Southern Portion and the role of Eric Arthur Jones  
** This is in reference to the northern portion and the “conveyancing and re-conveyancing patterns.” 
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CROSS-EXAMINATION AND EVIDENCE 
 

6.0 Cross-examination of Charles and George Brown by the parties to whom 
adverse notices was issued  

 
Below is an extract from the transcript of the Hearing, highlighting parts of the cross- 
examination on behalf of Sir John Swan. We highlight the following questions put to Mr. 
Charles Brown and Mr. George Brown and their responses:   
 

 
UNEDITED TRANSCRIPT 

For Claim 015  
[Begin Transcript at 00:49:05] 
 

MR. CHARLES BROWN: On page three, the second paragraph 
ends with a sentence that says,  
“I accepted that John Swan was 
dealing as agent for me and he will 
would know this.” 

 
MR. KIM WHITE: That was not the question I put to you, 

Sir. I asked you to show in that 
document you ascertain that Russell 
Pearman was an agent of John Swan 
and you cannot do that, can you, sir? 

 
HON. WAYNE PERINCHIEF: Yes, sir. 
 
MR. CHARLES BROWN: Chair the, the statement on page two, 

which says, at the top of page two,  
“Pearman said: “John, I’ll have to do 
this my way.” And I said: What do you 
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mean.” He said: “John Swan likes to 
keep everything in his office, so what 
I’m going to do is make out a bill of 
sale so I can protect you.”” 

And Counsel is correct in that the 
statement does not say that Russell 
Pearman was agent for…we took this 
exchange and concluded that he was 
acting as his agent in the context of 
what he was saying. And we also 
know that Mr. Pearman went directly 
to Swan’s office with these pieces of 
paper all through this transaction. So 
Counsel is right in that it does not 
specifically state what we stated 
earlier in the fraudulent activity in 
terms of Mr. Pearman clearly being 
articulated as an agent for John Swan. 
 

MR. KIM WHITE:  No, Mr. Brown, there is no evidence 
that Mr. Russell Pearman was agent 
for John Swan, that’s the correct 
answer, is it not? 

 
MR. CHARLES BROWN: That may be an answer. My answer is 

that, we have taken the information 
that has been… 

 
MR. KIM WHITE: And have extrapolated out and 

connected two and two to make 
eighty-two, with respect that is what 
you have done 

 
MR. CHARLES BROWN: I would like to finish my answer. May 

I? 
 

…[transcript continues]… 

 

MR. CHARLES BROWN: The police report as you say it is, the 
document we have relied upon to 
make these ascertains  

 
HON. WAYNE PERINCHIEF: Yes. 
 
MR. CHARLES BROWN: And it goes on to talk about that he 

did not sign the yellow sheet of paper 
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and it was arranged that Pearman will 
go to John Swan’s office with 
Augustus to make the arrangements. 
And so this to us is all association, 
although the statement does not 
overtly state as I have interpreted the 
facts, I invite the Commissioners to 
draw their own conclusions. 

 
MR. KIM WHITE: So, you accept from me that the 

police statement does not say either 
that Russell Pearman is an agent of 
John Swan? 

 
MR. CHARLES BROWN:  I have answered… 
 
MR. KIM WHITE: It does not say expressly that Russell 

Pearman is an agent of John Swan as 
you have expressly said he was. 
That’s correct, isn’t it Mr. Brown? 

 
MR. CHARLES BROWN:   I have answered… 
 
MR. KIM WHITE:   No, you haven’t.  
 
MR. CHARLES BROWN: The question. My answer, if I may 

repeat it, is that the assertion that 
Russell Pearman acted as agent for 
John Swan is not expressly articulated 
in John Emmanuel Augustus’s police 
statement of October 25, 1976, but it 
is our conclusion from the facts 
contained in this statement that Mr. 
Russell Pearman was acting as agent 
for John Swan during this transaction. 

 
MR. KIM WHITE:  So now you are resiling from your 

earlier statement that it is your 
opinion which is not based on a fact. 

 
MR. CHARLES BROWN: The fact as entered into evidence and 

contained in the statement which I 
have read excerpts from, those facts 
are in part used to draw the 
conclusion that we have drawn and 
taken alongside the twelve points that 
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we have shared earlier with you today. 
Our conclusion based on this suite of 
evidence is as we articulated that 
Russell Pearman is acting as agent for 
John Swan in this transaction detail. 

 
MR. KIM WHITE :  You accept, Mr. Brown, that your 

conclusion would be wrong based on 
your conclusion by what these 
asserted facts amount to. It would be 
wrong, wouldn’t it? 

 
MR. CHARLES BROWN: Conclusions are unique and we are all 

entitled to them. We are all entitled to 
our own opinions  

 
MR. KIM WHITE:    Equally entitled to being wrong. 
 
MR. CHARLES BROWN: But we are not entitled to our own 

facts. And the facts are as answered 
and we have chosen to draw our own 
conclusions from these facts as we 
presented them and others are 
welcomed to draw their conclusions 
from the same facts as they see 
appropriate.   

 
MR. KIM WHITE: And just to finish this line of 

questioning off. There is nothing in 
the, what I want to call The Cassin 
Report, CNLB 16 that supports the, 
factually, the assertion that you have 
made or the conclusion that you have 
come to that Mr. Pearman was an 
agent of John Swan. Any more so 
than in the previous… 

 
MR. CHARLES BROWN:  With respect, Counsel… 
 
MR. KIM WHITE:   …Mr. Augustus’s statement. 
 
MR. CHARLES BROWN: It appears that the, that matter, we just 

discussed the facts are not in dispute, 
we can agree on the facts. We are free 
to draw our own conclusions. 

…[transcript continues]… 
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MR. KIM WHITE:   I would like to, sir 
 
HON. WAYNE PERINCHIEF: And Mr. White may have his … 
 
MR. KIM WHITE:   Just one more thing. 
 
HON. WAYNE PERINCHIEF: You may have your 

comments…”Another White is 
the …[00:58:54 unclear]” 

 
MR. KIM WHITE: Just to be complete, Mr. Brown was 

seeking to refer  
 
HON. WAYNE PERINCHIEF: Yeah. 
 
MR. KIM WHITE:  CNLB 15 which is Mr. Doers’s 

statement. Mr. Brown, can you 
confirm for the Commission that Mr. 
John Swan’s name is not mentioned at 
all in that statement either? 
CNLB15… 

 
HON. WAYNE PERINCHIEF: Could the Commission move to 

CNLB, Exhibit 16 to stop 15 
 
MR. KIM WHITE:   15 
 
HON. WAYNE PERINCHIEF: 15 
 
MR. KIM WHITE:   15…It’s a two-page statement 
  
HON. WAYNE PERINCHIEF: Yes, it’s already up. Thank you 
 
MR. CHARLES BROWN: Mr. Doers’s statement is what you are 

asking about? 
 
MR. KIM WHITE:   Yes, yes please. Yeah. 
 
MR. CHARLES BROWN:  Just give me… 
 
HON. WAYNE PERINCHIEF: This is the statement of Algernon 

Conway Doers. 
 
MR. CHARLES BROWN:  Just to be clear. Algernon Doers’s 

witness statement is the basis of your 
question? 
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MR. KIM WHITE: Yes. You were seeking to refer to it 
earlier on to show a fraudulent 
scheme. My question to you, sir, is 
does Sir John Swan’s name appear in 
it? Yes or no. It’s a simple answer. 
You may want to elaborate on that. 

 
MR. CHARLES BROWN:   I’ll have, if I may have quick scan. 
 
MR. KIM WHITE:   Sure. 
 
MR. CHARLES BROWN:   You seem confident that it is not. 
 
MR. KIM WHITE:   Give you the chance to check it. 
 
MR. CHARLES BROWN: Chair, I believe the question was, do I 

see or is John Swan’s name 
mentioned in Algernon Doers’s police 
statement, and the answer is no. 

 
MR. KIM WHITE: Thank you, sir. In your written 

document CNLB 17, you said you 
wanted to know, one second, I would 
“probably [01:01:07 unclear]” find it.  

 
MR. CHARLES BROWN: Chair, Chairman, could I just have a 

moment?  
 
HON. WAYNE PERINCHIEF:  Yes, what’s your question, Mr. Brown? 
 
MR. CHARLES BROWN:  I want to confer with… 
 
MR. KIM WHITE  Who’s giving evidence, sir? Which 

Brown brother is giving evidence? 
…[transcript continues]… 

 
MR. KIM WHITE:   Tag team, sir. 
[laughter] 

HON. WAYNE PERINCHIEF: You believe so…thank you, Mr. 
White. 

 
MR. CHARLES BROWN: So, thank you Counsel and Chair. And 

with that I would like to have my 
brother respond, brother George 
respond to this question…[inaudible 
01:05:21] 
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HON. WAYNE PERINCHIEF: Could you put the question again, Mr. 
White? 

 
MR. KIM WHITE: “Not that…. [01:05:24 unclear]”… 

Algernon Doers’s statement, Sir John 
Swan’s name does not appear. Which 
you have already confirmed that it 
doesn’t.  

 

MR. GEORGE BROWN: No, it doesn’t, but I would like to 
expand on ‘no it doesn’t’ if that is 
possible.  

 

MR. KIM WHITE: With respect, Mr. Chairman, we are 
never going to finish this Hearing 
unless we… 

 
HON. WAYNE PERINCHIEF: Let us get the substantive answer that 

no, Mr. John Swan’s name doesn’t 
appear. 

 
MR. KIM WHITE:   That’s it. 
 
HON. WAYNE PERINCHIEF: …in the statement of Algernon 

Conway Doers, on the police 
statement. That is the short answer. 

 

MR. GEORGE BROWN: Yes, that is the short answer, but I’m 
not finished. 

 

HON. WAYNE PERINCHIEF: And Mr. Brown wishes to extrapolate 
on his answer, on this answer. 

 
MR. KIM WHITE: Sir, he has given his evidence in chief 

and our cross-examination. I'm the 
one asking the questions. It is not for 
them to be making further statements. 
We’re never going to get finished this 
way, sir.  

 
HON. WAYNE PERINCHIEF: Well, Mr. White, with respect, as I 

said this is not a Court of Law and we 
do wish to elucidate as much 
information as we can as a 
Commission and within reason and 
expansion of his  
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MR. KIM WHITE: Within reason as you directed, sir. 
 

HON. WAYNE PERINCHIEF: I believe it is allowable. 
 
MR. GEORGE BROWN: And just to echo what was said 

yesterday, that this is a fact-finding 
mission and it shouldn't just be a yes 
or no answer because that type of yes 
or no answers doesn't crack open the 
truth here. And the truth of the matter 
is that we have two police reports here 
and they’re interrelated. So when you 
ask us to answer one question, it 
blindsides the other, so we need to 
read the Algernon Doers police 
statement that my brother was trying 
to get to, but you kept asking him a 
bunch of whole different other 
questions. So now it's time to read the 
Algernon Doers police statement that 
connects along with the Mr. 
Emmanuel Augustus one 

 
MR. KIM WHITE: Sir, I was referring to that one. That is 

CNLB 15, is the one you are referring 
to? 

 
MR. GEORGE BROWN: Yes 
 

MR. KIM WHITE: Thank you. 
 

MR. GEORGE BROWN: Would you be kind enough to let me 
read it now? 

 
MR. KIM WHITE: Yeah..  
 
MR. GEORGE BROWN: Is that fair enough?  
 
MR. KIM WHITE: Yeah I just wanted to make sure that 

we are talking about the same 
statement.  

 

HON. WAYNE PERINCHIEF: Yes, Mr. Brown, Mr. Brown. I’ll say 
that you may read the Algernon Doers 
statement, Conway Doers statement. 
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It’s up on the screen. If you would 
read it from the top to the bottom, sir. 

 
MR. GEORGE BROWN: “Statement of witness, statement of 

Algernon Conway Doers. I'm a taxi 
driver…This statement consists of 
blank pages. Each signed by me is 
true to the best of my knowledge and 
belief.” 

 
COUNSEL DIRK HARRISON: I’m sorry,, but could you just indicate 

who is speaking now for the record.  
 
HON. WAYNE PERINCHIEF:  Mr. George Brown.  
 
COUNSEL DIRK HARRISON: Thank you.  
 
HON. WAYNE PERINCHIEF:  Yes, continue Mr. Brown, Mr. George 

Brown 
 
MR. GEORGE BROWN: Yes, “this statement consisting of 

blank pages each signed by me is true 
to the best of my knowledge and belief 
and I make it knowing that it is tended 
in evidence. I shall be liable to 
prosecutions if I willfully stated in 
anything, which I know to be false or 
do not believe to be true. They dated 
the 26th day of November 1975. 
Signed by Algernon Doers, witnessed 
by T. Cassin DS five five.  
I'm a taxi driver and I live at the 
above address. I am divorced.  I 
remember that some time ago, I was 
driving my taxi and I had the occasion 
to sign a document for Mr. Russell 
Pearman. I knew Mr. Pearman as I 
used to drive him many times. On this 
day, on this one, occasion, I picked up 
Mr. Pearman somewhere in town. I 
cannot say where it was in the 
morning time and I drove him to the 
rear of government gate, that's to the 
left of Saint Monica's Mission. He 
told me to stop nearby a man standing 
on the bank looking towards the 
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North Shore. Mr. Pearman went over 
to this man and I saw him showing 
this man a piece of paper. This man is 
named Smith. I think it's Howard 
Smith.  
Mr. Pearman then came back to the 
taxi with this paper, he had shown 
Smith and the paper was folded over 
a couple of times. Mr. Pearman asked 
me to sign the paper as a witness and 
I did. I saw no names or writing on 
this paper. I knew Mr. Pearman was 
in real estate. And I figured he was 
doing a deal with Mr. Smith and he 
wanted me to be bear witness to it. Mr. 
Pearman and then went back to Mr. 
Smith showed him the paper, as if to 
say, is this all right, then he came 
back to the taxi and told me to drive 
him back to town.  He had this paper 
with him when he came back to the 
taxi. I took him back to town. I cannot 
say where I dropped him off to. I 
definitely only signed my signature 
once. And that's the only time I've 
ever signed my name for Mr. 
Pearman.  
I have never had any dealings with Mr. 
Pearman except drive him in my taxi. 
I was paid nothing for my signature.  
I have been shown a copy of a sales 
agreement by Detective Sergeant 
Cassin. My signature is on the 
agreement. I have been told by 
Detective Sergeant Cassin that he had 
two agreements with my signature in 
both. And both signatures are 
originals. That cannot be right. I only 
signed one form. I only signed my 
signature once. I'm sure about this. I 
now think that the paper I signed was 
a bigger one than the one that was 
shown to me by Sergeant Cassin. I 
really cannot be definite on this point. 
I am definite I only gave one signature, 
and the one I've been sharing looks 
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like mine. If there's two signatures, 
then one of them was made by 
someone else.  
Algernon Doers. Statement recorded 
at dictation of Doers and on 
completion, it was read to him, he 
read and signed same. T. Cassin, DS 
55.”  
 

MR. KIM WHITE:                          Mr. Brown, Mr. Brown.  
 
MR. GEORGE BROWN: Yeah, yeah. 
 

MR. KIM WHITE:                          Did Sir. John Swan’s name appear in 
anything you read? 

 
MR. GEORGE BROWN: I said that no before I read it.  
 
MR. KIM WHITE:                          So why did you read it?  
 
MR. GEORGE BROWN: Because it's all connected and that's 

for the Commission to make 
inference from it. It's all connected, 
the two police statements 

 
MR. KIM WHITE:                          So you accept that John Swan’s name 

does not appear in any one of 
those…does not appear in that 
Algernon Doers statement, yes?  

 
MR. GEORGE BROWN: Let’s clarify when you say ‘any one 

of those’, because  
 
MR. KIM WHITE:                          I said Algernon Doers.  
 
MR. GEORGE BROWN: On the Algernon Doers one, it is not 

on there. 
 
MR. KIM WHITE:                          Nor does it appear in Mr…Just to be 

complete because you did ask your 
brother, you're giving evidence. Now 
it does not appear as in Mr. 
Augustus’s statement where he, Mr. 
Augustus, says Russell was an agent 
of John Swan. That's correct, right?  
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MR. GEORGE BROWN: That was already spoken to. 
 
MR. KIM WHITE:                          But not by you, sir. Since you're doing 

this tag team, I have to put it to. 
 
MR. GEORGE BROWN: And, I read the Augustus, the 

Algernon Doers statement 
 
MR. KIM WHITE:                         Yeah, but I'm putting it to you that in 

the Pearman, sorry, the Augustus 
statement, Augustus’s statement does 
not say that Mr. Pearman is agent for 
John Swan.  

 
MR. GEORGE BROWN: Well, yes man, and we already 

referred to that. My brother said it 
wasn't in there and you the 
Commission would make a 
determination on that.  

 
MR. KIM WHITE:                         And you're confirming that?  
 
MR. GEORGE BROWN:  I'm confirming what was said. 
 
MR. KIM WHITE:                         That’s fine. Thank you. If you go to 

number two.  
 
HON. WAYNE PERINCHIEF:  Thank you. 
 

MR. GEORGE BROWN:  Thank you. 
 

MR. KIM WHITE:                         If you go to paragraph four of the 
CNLB 17…Am I talking to you now 
sir, yes? Yes I am talking to you 
now…paragraph four of your 
document CNLB 17. You say John 
Swan sold these eight lots to the 
current residents. We are curious to 
learn what docket these were used to 
support the legal claim of clear title to 
these lands by John Swan’s clients. 
You are familiar with JS-one, the 
document that was put in yesterday?  

 
MR. CHARLES BROWN: Yes. 
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MR. KIM WHITE:                         And that document had on it all the 
memoranda which if you recall, I 
think it was you I'd point out to it, 
might have been your brother, I do 
apologize.  

 
HON. WAYNE PERINCHIEF:  Mr. White, let us just indicate that 

you’re speaking to Mr. Charles 
Brown.  

 
MR. KIM WHITE:                         Yes and thank you.  
 
HON. WAYNE PERINCHIEF:  Listen for a response from Mr. 

Charles Brown. 
 
 MR. KIM WHITE:                         Yes thank you, correct. Thank you. 

That's correct. And it's JS-1 for the 
secretary. Could you have it there, sir? 

 
MR. CHARLES BROWN: Yes, I do. 
 

MR. KIM WHITE:                         Okay, and I believe, I believe it was 
you, I was speaking to when you 
confirmed there were eight 
memoranda on that. 

 
MR. CHARLES BROWN: Correct. 
 

MR. KIM WHITE:                         In which each lot was removed from 
that deed as they were sold off to 
various people?  

 
MR. CHARLES BROWN:  That's what the memoranda…  
 
MR. KIM WHITE:                         Yes.  
 
MR. CHARLES BROWN:  Speaks to you  
 
MR. KIM WHITE:                         Yes, and that the JS one speaks to, in 

the recital A to an indenture dated 
April 1969 made between Russell 
Levi Pearman, and the vendor Mr. 
Augustus and Mr. David Wilkinson 
and also in the description of 
paragraph two, you, recall me putting 
it to you, that mentions, an indenture 
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of 15th April, 1969 made between 
John Augustus Alexander Virgil of 
the first part and Russell Levi 
Pearman of the second part. Yes?  

 
MR. CHARLES BROWN: Yes, sir. 
 
MR. KIM WHITE:                         Okay, thank you.  

Paragraph 12, you say the 
conveyance between John Swan and 
staff member Leslie Ming back and 
forth over four days; this is 
understood to be fraudulent behaviour. 
Why is that fraudulent behaviour in 
your opinion, since you're not 
asserting any fact? 
 

MR. CHARLES BROWN: We concluded this is fraudulent 
inasmuch as we believe that the 
property in question was obtained by 
fraudulent means and so, what we call 
the gatekeeper transaction from 1969, 
the questions we've raised about that 
transaction opposition, is that all the 
transactions that flow from that 
because they are rooted in what we 
believe to be fraudulent activity, then 
the branch is, metaphorically 
speaking, of that root, are also 
categorized in the same way. And just 
as we've identified and concluded 
evidence of fraud with this 
transaction and we see the ten 
conveyances as an extension of, or a 
set of transactions, that rely upon the 
1969 transaction, we say 1969 is not 
good and what standing ‘69 is 
likewise rooted in the fraud of ‘69. 

 
MR. KIM WHITE:                         Mr. Brown, look at what you wrote 

and what you said. You said ten 
conveyances between John Swan and 
staff member Leslie Ming between 
each other back and forth that were 
four days. This is understood to be 
fraudulent behaviour. You are saying 
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specifically that those transactions 
not the ‘69 transaction. Those 
transactions are fraudulent behaviour. 
They're not, are they? 

 
MR. CHARLES BROWN: If you take it out of context. 
 
MR. KIM WHITE:                         They are not fraudulent behaviour, 

are they Mr. Brown? Those 
transactions. I'm very specific, 
limiting to that.  

 
MR. CHARLES BROWN: Yeah, I understand your preference 

for specificity and limitations, but I 
took an oath to share the whole truth 
and I think the answer should reflect 
the whole story. And so while we like 
to focus on item 12 and you try and 
say the conveyance is a 1970, it is 
important to know and to note that 
those transactions are rooted in what 
we assert to be fraudulent activity. 
And if the root is fraudulent, then so 
too are the branches that flow 
thereafter. And this is… 

 
MR. KIM WHITE:                         But there is no fraud is there, Mr. 

Brown, between John Swan and his 
staff member Leslie Ming, is there in 
doing that transaction, that 
conveyance which you refer to in 
your statement. 

 
MR. CHARLES BROWN: I could repeat my answer, but the 

position…  
 
MR. KIM WHITE:                         Mr. Chairman, I've just asked the 

Commission to note that the witness 
was refusing to answer the question 
and evading the direct question and 
I'm going to move on. I see no profit 
in continuing to do that. I put to him 
one last question. Mr. Brown, is it not 
possible that those transactions are 
designed to create deeds for each one 
of the eight lots from the main deed? 
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MR. CHARLES BROWN:  Theoretically that may be true, but…  
 
MR. KIM WHITE:                         Thank you Mr. Brown. 
 
MR. CHARLES BROWN: But we haven't seen the deeds and we 

don't know which deeds are being 
referred to.  

 
MR. KIM WHITE:                         Thank you, Mr. Brown. 
 
MR. CHARLES BROWN: We do know that the questions 

surrounding the deeds that were used 
and this is one of the reasons why 
we've invited an opportunity to 
review deeds of the current occupants. 
And that has not yet happened.  

 
MR. KIM WHITE:                         Mr. Chairman, I don't think I'm in a 

position to ask any questions on 
paragraph 14 of this document that 
relates to the Bank of Butterfield 
doing, alleged to have been doing, 
anything, doing something and also 
whether or not there's no clarity to 
when the sixty eight hundred pounds 
was put in Mr. Virgil's account at the 
Bank of Butterfield, but what is clear 
from what Mr. Brown is saying is that 
6800 pounds was in Mr. Virgil's Bank 
of Butterfield account. It doesn't say 
when.  

 
HON. WAYNE PERINCHIEF:  Mr. White, the entire document has 

now been entered as an Exhibit. And 
as such I believe that Mr. Brown 
made us notes and he should be able 
to, you should be able to question him 
on that. 

 
MR. KIM WHITE:                         I don't think Mr. Brown can give…  
 
HON. WAYNE PERINCHIEF: Mr. Brown. 
 
MR. KIM WHITE:                       Because he's relying on information 

he received from his mother who 
didn't give any evidence about this. 
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That’s all. I don’t think I should ask 
him anymore because he has been 
very honest and saying he doesn't 
have the day.  

 
HON. WAYNE PERINCHIEF: Oh, he doesn’t know the day?  
 
MR. KIM WHITE:                       No, he doesn’t. He says it right in his 

statement.  
 
HON. WAYNE PERINCHIEF: So, yes. 
 
MR. KIM WHITE:                       What he does say is that the money 

was in the bank account  
 
HON. WAYNE PERINCHIEF: So, you have asked him the question 

of that item 14 and his answer has 
been as fulsome as he could do with 
his knowledge. Is that correct?  

 
MR. KIM WHITE:                       Maybe, maybe a better way of putting 

it is, you can’t add to the date any 
more than what you've actually said 
here, can you? 

 
MR. CHARLES BROWN: I perhaps could. 
 
 MR. KIM WHITE:                       Okay, fair enough, over now. 
 
HON. WAYNE PERINCHIEF: If you're willing to make an attempt at 

it, Mr. White, you'll have to accept his 
answer. I mean tentative as it might be, 
speculative as it might be. 

 
MR. CHARLES BROWN:  It was in the mid 70s, mid to late 70s.  
 
MR. KIM WHITE:                       And that's based on hearsay evidence 

from somebody else. You don't know 
personally the day.  

 
MR. CHARLES BROWN: I do not know personally 
 
MR. KIM WHITE:                       That’s fair enough. Thank you, Mr. 

Brown.  
 
MR. CHARLES BROWN: The day 
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MR. KIM WHITE:                       That's okay.  
 
MR. CHARLES BROWN: The Bank might know. 
 
MR. KIM WHITE:                       They might, thank you. You're right, 

quite right, they might.  
 
MR. CHARLES BROWN: And if I could just add. The 

transaction that supposedly attracted 
6800 was paid for either by cash or 
cheque pending on which lawyer is 
being interviewed by the police.  

 
MR. KIM WHITE:                       And it doesn't, doesn't resile from the 

fact that cash or cheque, the money 
was in Mr. Virgil's account.  

 
MR. CHARLES BROWN:  It may very well be the case.  
 
MR. KIM WHITE:                       But you've asserted that it was. You 

said here that the bank wrote to Mrs. 
Brown that 6800 pounds have been 
deposited into the account for the sale 
of land. 

 
MR. CHARLES BROWN: The letter that Mr. Motyer penned to 

Mr. Wilkinson, speaking to the sale in 
February said that the full purchase 
price will be paid in cash to Mr. 
Rogers. And .. 

 
MR. KIM WHITE:                       And do you think Mr. Motyer was… 
 
MR. CHARLES BROWN: You could suggest, you would 

suggest that the cash was paid seven 
eight years after the transaction 
supposedly took place.  

 
MR. KIM WHITE:                       I didn't suggest that at all, sir. You're 

suggesting that on which you have no 
knowledge personally, that that was 
the case.  

 
MR. CHARLES BROWN: What I do know is that.. 



 278 

MR. KIM WHITE:                       Do you accept what I just said, sir, 
Before you go off on another tangent? 

 
MR. CHARLES BROWN: With respect, Mr. White, you asked 

me if I accept…  
 
MR. KIM WHITE:                       That you do not know personally, 

when the money would enter the 
account. 

 
MR. CHARLES BROWN: I do not. 
 
MR. KIM WHITE:                       Thank you. You may have wanted to 

add to that  
 
MR. CHARLES BROWN: No, I am good. 
 
MR. KIM WHITE:                       Thank you. So you cannot point to 

anywhere in this statement that you 
have made or in any of the other 
documents that you have submitted 
that John Swan engaged in a 
fraudulent activity with any 
specificity, other than this broad 
brush approach called a fraudulent 
screen scheme.  

 
MR. CHARLES BROWN: With respect, Counsel, I think you're 

rephrasing, rephrasing an earlier 
question and I gave you my answer 
then, I can give it again. But I don't, I 
don't describe the facts as presented in 
the same vein. So, I'm not, it’s the 
same question we've spent quite some 
time on  

 
MR. KIM WHITE:                       And because you've not provided any 

specific incident of fraudulent 
activity by John Swan. Isn't that 
correct?  

 
MR. CHARLES BROWN: Well, as I indicated earlier, we 

presented what we believe to be a 
series of facts through our evidence. 
And we like, we look at the facts in 
total, the whole truth, and connect the 
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facts as we see fit and present our 
conclusions of those facts. Now, as I 
indicated earlier, we can have our 
own opinions and our own 
conclusions, but the facts are not 
optional. And the facts that we have 
relied upon to draw our conclusions 
around fraudulent activity have been 
presented  

 
MR. KIM WHITE:                       And none of that which has been 

presented, you will accept from me, 
involved a specific activity by John 
Swan.  

 
MR. CHARLES BROWN:  I cannot accept that. 
 
MR. KIM WHITE:                       Point to the specific activity, the 

specific fact, not your opinion, the 
specific fact which does that.  

 
MR. CHARLES BROWN: Specific facts as we've outlined 

clearly demonstrate the involvement 
of Mr. John Swan in the 1969 
transaction from accepting and 
relying upon fraudulent documents. 
Although he may not have prepared 
them, they were relied upon. We 
know this, because the 1970 
transaction relies upon the fraudulent 
activity of Mr. Russell Levi Pearman 
and others as we've articulated. 

  
MR. KIM WHITE:                       You will accept when you say relied 

upon, then you also accept that he 
didn't prepare the documents, that the 
documents were prepared. Sorry. This 
document here which is JS-one we 
just referred to, the conveyance from 
Mr. Augustus to John William David 
Swan was not prepared by John 
William David Swan but rather by a 
lawyer? 
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MR. CHARLES BROWN: I accept that the document was 
prepared by the, which lawyer was 
that? 

 
MR. KIM WHITE:                       Peter Smith, sir, Peter Smith 
 
MR. CHARLES BROWN:  I thought I saw Medeiros. 
  
MR. KIM WHITE:                       No, no, it's, if you look, if you just 

have a quick look  
 
MR. CHARLES BROWN: What's on the back page, back page, 

the very back? 
 

MR. KIM WHITE:                       Yeah, I am looking. That's a Registrar 
General’s stamp  

 
MR. CHARLES BROWN: And what's, what’s in the stamp, in 

the law firm they received… 
[01:28:11 unclear] 

 
MR. KIM WHITE:                       Received March 16th, 1977  
 
MR. CHARLES BROWN:  And which name  
 
MR. KIM WHITE:                       Medeiros Law Firm,  
 
MR. CHARLES BROWN:  Medeiros Law, Firm.  
 
MR. KIM WHITE:                       But that was not the person who 

prepared this document because if 
you look at the first paragraph, look at 
the first paragraph and Peter Smith, 
Peter James Chalmers Smith, a 
barrister, was the person who 
prepared that document, okay? 
Looking for the backing sheet. It 
doesn’t appear to have one, maybe 
that was the practice in those days. 
And in fact, Peter Smith signed this 
document to. So, Sir John relied on a 
lawyer to prepare this document and 
produce good title to the property he 
was paying sixty thousand dollars for, 
isn't that correct?  
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MR. CHARLES BROWN: The real estate transaction would 
require a series of deeds as Mr. 
Kessler articulated, one good deed 
deserves another. And so the position 
of the beneficiaries is that, that 
document to which you refer is not 
aligned with the deeds that have been 
presented, that have been held by the 
beneficiaries  

 
MR. KIM WHITE:                       The deeds that the beneficiaries have 

with over 60 years previous going 
back in time, starting 60 years 
previous to that deed going back to 
the 1850s, I'm not quite sure  

 
MR. CHARLES BROWN: 1880 
 
MR. KIM WHITE:                       1880 All right, so those are deeds you 

are talking about. Okay. 
 
MR. CHARLES BROWN: Those are the deeds that speak to the 

parcel of land that Russell Pearman 
claimed ownership, sought to 
subdivide. The subdivision was 
eventually used to sell the Lots, which 
is now occupied.  

 
MR. KIM WHITE:                       So the question was now Sir John 

Swan relied on a lawyer to produce 
good title to the land which he was 
purchasing, and that lawyer was Peter 
Smith, I put to you.  

 
MR. CHARLES BROWN: Okay.  
 
MR. KIM WHITE:                       And do you accept that the lawyer 

would review the deeds of title and 
report to his client that you have good 
titles of the property?  

 
MR. CHARLES BROWN: I cannot speak to the posture of the 

lawyers, but what I do know is that 
this was during the apartheid era. This 
was an era when blacks were often 
intimidated and whites tended to rule, 
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by money muscle and power. We saw 
that we presented evidence to that 
affect and we also know that the 
deeds that should have been relied 
upon were not relied upon because 
they were housed by the 
beneficiaries.  

 
MR. KIM WHITE:                       You know that Peter Smith is a white 

lawyer?  
 
MR. CHARLES BROWN: I do know that. 
 
MR. KIM WHITE:                       And Sir John is a black man?  
 
MR. CHARLES BROWN: He's, he is…he is indeed. 
 
MR. KIM WHITE:                       And you're raising apartheid? 
 
MR. CHARLES BROWN: Sure. Are you denying that apartheid 

and segregation did exist in Bermuda 
at that time? 

 
MR. KIM WHITE:                       No sir, I am not. I am not here to 

answer your question and I don’t deny 
anything. I'm wondering how that fits 
into John Swam relying on Peter 
Smith to produce good title. That was 
what the question was about.  

 
MR. CHARLES BROWN: You're asking how I…  
 
HON. WAYNE PERINCHIEF: Let me interject with respect. I think 

we may be getting off on a tangent 
that don't seem to be of… [01:31:59 
unclear] value to the matter. Will you 
agree Mr. White and Mr. Brown?  

 
MR. KIM WHITE:                       Agree to what sir, sorry? 
 
HON. WAYNE PERINCHIEF: I do not believe that this tangent, this 

line of questioning is of probative 
value.  
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MR. KIM WHITE:                       I don't, I don't agree with the greatest 
respect or otherwise I wouldn't have 
asked the question.  

 
MR. CHARLES BROWN: Mr.  
 
MR. KIM WHITE:                      But I've asked the question, he's given 

his answer to the Commission. The 
Commission has it for its record.  

 
HON. WAYNE PERINCHIEF: I'm just, I'm just putting the question 

rather, do we need to continue this 
line of questioning? 

  
MR. CHARLES BROWN: Well, did  
 
HON. WAYNE PERINCHIEF: You might like to get back on the 

main track?  
 
MR. CHARLES BROWN: I…certainly, certainly. 
 
HON. WAYNE PERINCHIEF: Agree? 
 
MR. CHARLES BROWN: I do agree but as we said previously 

that you know this was a triangle of 
trickery where we had bankers, 
lawyers and real estate agents….  

 
HON. WAYNE PERINCHIEF: Yes. 
 
MR. CHARLES BROWN: Working in partnership. My brother 

spoke about it in the House of 
Assembly at the time this 
Commission was being debated and 
so we see this at play and we're 
describing what we see at play.  

 
HON. WAYNE PERINCHIEF: Yes, but nevertheless, all of that has 

been entered into evidence and it's 
very obvious. And I think that if we 
go too far, on a tangent on the, on the 
basis of what is represented, if we 
stick closely to the facts and the 
evidence that has been entered, I think 
we are on safer ground when it comes 
to coming to a resolution.  
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MR. CHARLES BROWN:  Certainly 
 
HON. WAYNE PERINCHIEF: I dare say that when we submit our 

report, we may be at liberty to make 
such comments on a broad basis, but 
I think we should stay more focused 
on this issue at this point, with respect  

 
MR. CHARLES BROWN:  Certainly. 
 
MR. KIM WHITE:                      So as a result, the questions I've been 

asking you Mr. Brown, plural, you've 
not been able to point to a single fact 
as opposed to opinion or conclusion 
that shows that John Swan engaged in 
a fraudulent activity, in respect to the 
transaction that you're complaining 
about, which is particularly, let us be 
clear, you're complaining about the 
sale of the land to Mr. Pearman by Mr. 
Virgil for which you have accepted 
sixty eight hundred pounds went to 
Mr. Virgil's bank account? 

 
MR. CHARLES BROWN: We don't accept that representation of 

the facts at all. 
 
MR. KIM WHITE:                      I'm asking you to point to a fact.  
 
MR. CHARLES BROWN:  Yeah. 
 
MR. KIM WHITE:                      And you're not able to do so. 
  
MR. CHARLES BROWN: What, what we have pointed to, and 

I'll add that as a realtor of some years’ 
experience, one would expect that, at 
least a reasonable person would 
expect that a realtor will know the 
value of the deeds that are required to 
complete a legal land transfer. That 
does not appear to have occurred in 
instances. And again you mentioned 
that we have not pointed to a single 
fact. What we have pointed to and 
maintain is that there are a series of 
facts that speak to a scheme that was 
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at play. And Mr. Swan was intricately 
involved in those activities as part of 
the triangle of trickery, real estate 
agent.  

 
MR. KIM WHITE:                      Intricately involved in the triangle of 

trickery because he went and looked 
at the piece of land at the invitation of 
the potential purchaser and advised 
him? That's a good piece of land by it. 
That's trickery? It's trickery when his 
client who had money with them 
came to borrow money or take money, 
whatever way it went to pay for that 
land. That's trickery? With the 
greatest respect, sir, I put to you it is 
not trickery at all.  

 
MR. CHARLES BROWN: The…fair enough, the facts you select 

are fine. We selected, we've presented 
our story and we maintain that the 
fraudulent activity of 1968 
attributable to Mr. Pearman an 
associate of Mr. Swan and the 
subsequent fraudulent activity… 

 
MR. KIM WHITE:                      Associate? How is he associated with 

Mr. Swan? You've given no evidence 
he's an associate of Mr. Swan. There's 
been no evidence in light of that. You 
just throw these things out, like 
casting assertions into the air. Sir, 
they have to be rooted in fact. Where 
is the fact? 

 
MR. CHARLES BROWN: There's a really strong relationship 

between the players. It's evidenced by 
the comments, the, the reports in the 
police statement and that's the 
conclusion we've drawn, that  
Algernon Doers was witness to two 
transactions. Emmanuel Augustus 
was the purchaser and then the seller 
and John Swan’s the client.  So we've 
presented what we believe to be the 
evidence that speaks to the 
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environment that enabled these 
fraudulent activities to flourish. And 
when it was time to cooperate with 
the police on this matter, there was 
avoidance. 

 
MR. KIM WHITE:                      By who? 
 
MR. CHARLES BROWN:  By Mr. Swan.  
 
MR. KIM WHITE:                      And you base that on what? 
 
MR. CHARLES BROWN: There was a request for a copy of 

documents and they said we'll look 
for them. At the conclusion of the 
police investigation, they concluded 
that they were still waiting for the 
documents to be provided by Mr. 
Swan’s office.  

 
MR. KIM WHITE:                      That doesn't mean he's avoiding 

anything, does it? It means that they 
couldn't be found, possibly, doesn't it, 
Mr. Brown? 

 
MR. CHARLES BROWN: It's an interpretation of the facts. 
 
MR. KIM WHITE:                      So it’s an interpretation…  
 
MR. CHARLES BROWN: A seasoned… 
 
MR. KIM WHITE:                      Thank you 
 
MR. CHARLES BROWN: A seasoned real estate agent, soon-to-

be Premier, ought to have known, a 
reasonable person, I would 
suggest,ought to have known that the 
title to a piece of property that he was 
seeking to claim ownership of ought 
to be free and clear of any 
encumbrances, any, any claims of 
what we spoke to you.  

 
MR. KIM WHITE:                      And you have accepted that Mr. Swan 

was relying on a lawyer to provide 
good title.  
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MR. CHARLES BROWN: Mr. Swan is a seasoned realtor. The 

realtor did, the lawyer may have 
drafted, but he's drafted. But it is 
unreasonable to suggest that the 
realtor was unaware and unconcerned 
with the legitimacy or lack thereof of 
the title to the property which he lay 
claim to in 1970.  

 
MR. KIM WHITE:                      Doesn't the fact that he used a lawyer 

speak to the fact that he was 
concerned about the legitimacy of 
anything he purchased? 

 
MR. CHARLES BROWN: [01:38:46 unclear]  
 
MR. KIM WHITE:                      Having, having the lawyer produce a 

document which has good title to that 
property.  

 
MR. CHARLES BROWN: If this was…  
 
MR. KIM WHITE:                      Is it, no answer to the question sir?  
 
MR. CHARLES BROWN: I’m going to answer the question in 

the way in which it needs to be 
answered because context is 
important. We spoke about money, 
muscle and power and to suggest that 
a lawyer in 1960 would do transaction 

 
MR. KIM WHITE:                      In the 1970s. 
 
MR. CHARLES BROWN: In the 60s, 70s that a transaction 

would be completed and it be taken 
for granted that it is a legitimate 
transaction is concerning, is 
perpendicular to the climate in 
Bermuda at the time. We've heard 
several instances of lawyers come 
before this Commission of…  

 
COUNSEL DIRK HARRISON: Mr. Chairman, we're going along a 

line that now, in terms of what the 
witness is saying and I must say broad 
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brushing all lawyers now in Bermuda, 
I think we, there's a point now where 
we need to draw the line, Chairman.  

 
HON. WAYNE PERINCHIEF: Yes, Counsel. I am taking your advice 

and I have asked that the witnesses 
and Counsel for Mr. John Swan be as 
concise and precise as possible. I 
believe that the Commission at this 
point has been magnanimous, if you 
like, when it comes to gathering 
information and evidence. And I 
believe that the horse is being flogged 
virtually to death on this issue. I 
believe that we've gathered a 
preponderance of relevant facts. I 
believe that we have given certainly 
Mr. White his full opportunity to 
question the witnesses… 

 
 

6.1 Cross-examination of Mr. Charles Brown by Mr. Michael Hanson on behalf of the 
Bank of Butterfield - We refer to extracts of the unedited transcript. 

 
Michael Hanson-Attorney  09:35: Thank you. So, Mr. Brown, I mean, looking 

at this report that your family commissioned. 
I think any objective person would have a 
significant understanding and empathy for 
the position that you've raised because the 
expert that you have, that you have paid to 
look into this for you has effectively 
validated your concerns on title. 

 
Senior Counsel Harrison  10:03: Chairman, I'm just wondering whether Mr. 

Hanson would like Mr. Brown to answer the 
question rather than an objective view of  him 
indicating what an objective person would 
believe.  

 
Michael Hanson-Attorney  10:18: Sure.  That's no, no, no problem. Mr. Brown, 

do you, did you have significant concerns on 
the back of this report, about the title? 

 
Charles Brown  10:33: The concerns that the family had about the 

title remain up until today in that we are still 
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seeking, we are still seeking to present our 
story as it relates to this property. 

 
Michael Hanson-Attorney  10:53: Thank you. Mr. Brown, yesterday in the 

questioning from Counsel for Mr. Swan, you 
were emphatic, were you not, that you stood 
by this report? 

 
Charles Brown  11:08: We stand by parts of the report. Indeed. 
 
Michael Hanson-Attorney  11:14: Okay.  So, do you stand by this part of the 

report,  that there was no evidence that there 
was a transfer of title? 

 
Charles Brown  11:28: I believe that Mr. Summers, based on what he 

had available at the time, drew the 
conclusions that, as we see here, we accepted 
it.  We accepted that he did the work he said 
he did.  

 
Michael Hanson-Attorney  11:44: Thank you. But now, on the 26th of March 

2021, in hindsight of all the documents that 
you've provided to the Commission, do you 
still consider that there was no documentary 
evidence of the transfer of property or the 
conveyance of property? Or do you now 
amend your position just in respect to that, 
not in respect of all the context, all the other 
issues you've raised, just in respect to this 
particular issue? Do you now revise your 
position on that issue? 

 
Charles Brown  12:17: We maintain that the sale, the  supposed sale 

of land from John Augustus Alexander Virgil 
to anyone is in question, as we understand 
that there was never any sale of his property. 

 
Michael Hanson-Attorney  12:46: Thank you, Mr. Brown. Yes, you've made that 

very clear. I think what I'm trying to separate 
out for the benefit for you and the 
Commission, just so we're all clear, is 
whether or not your issue now, today, is not 
that these documents didn't exist, as you 
provided them in your evidence, you know.  
Not that they didn't exist, but that the 
circumstances around them was suspect. And 
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that's why the transfer shouldn't have taken 
place or didn't take place. But the document 
exists itself, the conveyance document of the 
15th of April, 1969. Now, I know you have 
concerns about the document, but the 
document itself exists, doesn't it? 

 
Charles Brown  13:29: We have seen a conveyance, yes.   
 
Michael Hanson-Attorney  13:32:  Okay. Alright. 
 
Charles Brown  13:32: April/15/69 which we've entered as part of 

our evidence submission recently, back in 
November. 

 
Michael Hanson-Attorney  13:41: Thank you. So, it was just, it was just to 

clarify for the Commission's benefit. The 
issue isn't so much whether or not the 
document exists.  You think it does. And the 
issue is more surrounding the parties’ 
intentions at the time, the contracting parties, 
all the issues we raised over the course of 
yesterday and in your evidence.  Is that 
correct, is that fair? 

 
Charles Brown  14:03: It's, I'm sorry, I believe the answer is yes. But 

I would, would you kindly repeat the 
question? Sorry about that. 

 
Michael Hanson-Attorney  14:16: Maybe, maybe I could phrase it another way. 

Today, giving evidence under oath, your 
position is, is it not, the 1969 conveyance 
document itself did exist, but you have 
concerns about it or its authenticity. 

 
Charles Brown  14:39:   Correct. 
 
Michael Hanson-Attorney  14:40: Is that, is that right?  
 
Charles Brown  14:42:   That is right. 
 

Michael Hanson-Attorney  14:43: Okay, so, so your evidence is that it did exist, 
but there's concerns about its authenticity and, 
as we've seen, we have  an expert, a 
handwriting expert who's going to give 
evidence to that, etc., in respect to the 
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authenticity of the documents and the 
signatures correct? 

 
Charles Brown  15:00:   Correct.  
 
Michael Hanson-Attorney  15:01: Thank you.  But at the time, Mr. Brown, you 

accept that the parties at the time they were 
dealing with these documents in front of us 
now, as you, as you have them in, as you've, 
you provided. 

 
Charles Brown  15:18: That the parties to the fraudulent conveyance? 
 
Michael Hanson-Attorney  15:22: What you say is a fraudulent conveyance. But 

yes, the parties at the time being the bank Mr. 
Pearman, the solit.., the lawyers involved, etc. 
These were the documents that they were 
working off.  The, you know, you question 
the signatures, and I understand that, but 
these were the documents everybody was 
working off at the time in 1969.  

 
Charles Brown  15:42: That's our understanding.  Yes. 
 
Michael Hanson-Attorney  15:43: Thank you.  Okay.  Another impression that I 

received, Mr. Brown, from your evidence as 
you were giving and from Mrs. Brown was 
the passion you felt in respect of no 
independent body or person looking at these 
issues without the conflict problems that 
you've raised before. And that's one of your 
main problems. Is that, is that fair? 

 
Charles Brown  16:13: I'm not certain that we would characterize it 

as no unbiased person. We haven't had the 
opportunity. We haven't had the legal 
representation we've sought and, we haven't 
had the avenues of justice open to us as we 
had desired. 

 
Michael Hanson-Attorney  16:31: I see.  But now you do through the 

Commission of Inquiry. 
 
Charles Brown  16:34: Yes, we believe that this is an opportunity. 

And we've exercised that right to, to present 
what we've presented. 
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Michael Hanson-Attorney  16:42: Thank you, Mr. Brown. So really, we, we're 

here, we're 25 years on from the Bermuda 
Caribbean Report which was 18 years on 
from the original report. So, a large amount 
of time has passed for that feeling that you 
have in terms of getting justice, as far as you 
see it? That's correct. Right?  I mean, it's 
obviously…  

 
Charles Brown  17:05: I'm a messenger on behalf of the beneficiaries 

and they have, the remaining surviving 
beneficiaries, yes, they have long suffered 
and they're grateful for this opportunity. 

 
Michael Hanson-Attorney  17:15: Yeah.  And, Mr. Brown, again, when 

questioned by Mr. White, you mentioned a 
few times context and looking at the entire 
picture. And that's how you formed your 
opinions. Okay. So, when you were 
questioned on specific facts by Mr. White, 
you know, you move to, well, my opinion is 
related to looking at the entire issue. That's 
correct, isn't it? 

 
Charles Brown  17:46:   In part, yes. 

 

Michael Hanson-Attorney  17:48: Okay.  And this, Mr. Brown, that brings me to 
my questions in respect of the report which is 
the report by Mr. Carlton Adams of 
November 2020. 

 

Michael Hanson-Attorney  35:59: Thank you, Mr. Brown. So, what, what the 
report is saying, isn't it, is that perhaps 
Pearman and Doers, and I maybe 
pronouncing that wrong, you’re probably 
pronouncing that better. There may have been 
adverse findings in respect of them, key word 
‘may’, as well as those of Pearman's lawyer, 
David Wilkinson, key word being ‘may’. But 
that does not, there is not evidence, there is 
an absence of evidence in respect of the other 
named parties. And of course, one of those 
being the Bank of Butterfield Executor and 
Trust Company Limited. That's what that 
says, Right? 
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Michael Hanson-Attorney  36:47: Thank you.  Now, Mr. Brown, for the first 
time in in 50 years, we have someone who's 
not connected to the parties appointed by the 
Commission of Inquiry review the historic 
documents that were available to Butterfield 
or the bank at the time of this transaction and 
has come to the conclusion that there's no 
grounds of justification to proceed with any 
adverse findings. And my question, Mr. 
Brown, on that is… 

 
Senior Counsel Harrison  37:23: I'm sorry. Just a minute, could cause (sic) 

indicate who, who he’s referring to, this 
person who has looked at everything, my 
words, and come to this conclusion.  Are you 
referring to Mr. Adams? 

 
Michael Hanson-Attorney  37:36:  Yes.  
 
Senior Counsel Harrison  37:36: Okay? 
 

Michael Hanson-Attorney  37:37: Yes.  Mr. Brown, do want me to start again. 
Are you? Are you still with me? 

 
Charles Brown  37:44: I'm still with you. 
 
Michael Hanson-Attorney  37:46: Thank you. So we now have this. Mr. 

Adams’s report saying that, has that in any 
way changed your view in respect of any of 
the issues he's raised?  Or do you still have 
the firm view that all these parties together 
are still equally at fault? 

 
Charles Brown  38:08: Our position is that the document prepared by 

Mr. Adams lacks credibility and it doesn't do 
justice to the evidence that was presented. 
And so the conclusion that I've or the 
sentence that I've just read is we are not able 
to accept and so, by extension, cannot accept 
that this was an objective and unbiased 
assessment of all of the facts that are 
available. The entirety of available facts were 
not included and there are implications and 
other statements that are not supported. 
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Michael Hanson-Attorney  39:03: Thank you, Mr. Brown. So your position is 
that the Commission of Inquiry investigation 
by Mr. Adams is not correct? 

 

 

Kim White-Attorney  46:38: I'll put it another way Counsel. The Summers 
Report does not refer to JS-1 which you 
requested about yesterday. Nor does the 
Summers Report refer to the Sandys Parish 
Vestry Records. 

 
Charles Brown  46:53: We stand by the facts and conclusions in the 

Summers Report. 
 
Kim White-Attorney  46:59: So you stand by Mr. Summers saying that 

there are no records relating to the transfers? 
 
Charles Brown  47:06: We stand by Mr. Summers’s Report. 
 
Kim White-Attorney  47:08: Okay, thank you, sir.  Thank you. No further 

questions from me. 
 
6.2 Evidence of Mrs. Barbara Brown 

 

Mrs. Barbara Brown, one of the beneficiaries to the claim, testified before the COI when 
her statement dated 25th January, 2021, was tendered as an Exhibit and read211. She stated 
that her evidence represented “a set of documented memories and experiences that have 
occurred over the last forty-nine years during the pursuit of justice regarding real estate at 
Spring Benny, Sandys.” Her memories were categorized by way of her interactions with 
“residents* of Spring Benny with whom she spoke hoping to be shown deeds to their 
property regarding the matter of clear title212. She was unsuccessful in this regard. Mrs. 
Brown shared that she had placed a legal notice in The Royal Gazette in 1982 describing 
“the land in question and identified all the occupants of the land at the time. The occupants 
were all advised that the legal title to the respective lots of land was being challenged by 
us the beneficiaries.”  
 
She also categorized her memories in respect of her interaction with Mr. Robert Motyer of 
Appleby Spurling and Kempe (in spring 1972) and other officers of that firm after the death 
of John Augustus Alexander Virgil. This memory was not a good one 213  . Her other 
memories categorized in her statement included interactions and meetings with officers at 
Butterfield Bank214. This memory was one of frustration, her memory of being approached 

 
211 COI - Exhibit BB-1  
212 COI- Exhibit BB-1., Paragraphs 3 - 7  
*     She spoke to a Mr. Kenneth Maybury in 1984 and Mr. Robert Horton in April 1982, both of whom were residents who had built homes on 

land bought and developed by Sir John Swan. This said land comprised of part of the northern portion of the estate of John Augustus 
Alexander Virgil which the beneficiaries argue they had been dispossessed. 

213 COI- Exhibit BB-1., Paragraphs 8 - 10  
214 COI - Exhibit BB-1, Paragraph 11 to 15. 
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by Mr. David Wilkinson, the lawyer for Russell Pearman, in the spring of 1975 at the Hog 
Penny Restaurant where she worked as a waitress. She described this memory as unsettling: 
“It seemed to me that he was trying to intimidate me. He said, “you better watch your step” 
and then he left. Mrs. Brown said he showed up unannounced to the Hog Penny Restaurant. 
This was strange because I have never seen him in there before. He made his way to my 
workstation and took a seat, so I approached him as I would any other customer. He asked 
me is anything was settled with my uncle’s estate. He did not order any food or drink.” 

 

Mrs. Brown retraced her memory of calling215 Sir John Swan at home in 1975 to discuss 
his claim to the land in Spring Benny and that John Swan said, “I ain’t having no meeting 
with you and don’t call here no more. Then he abruptly hung the phone up in my ear.” This 
telephone interaction and accusation Sir John Swan vehemently denied during cross- 
examination when he stated, “I do not recall and nor would I have hung up on somebody. 
It’s not my policy ever to hang up on anybody, ever…” 

 

She described the memory of telephoning Mr. Eric Jones in the early 1980s at his office  
“He hung up in my ear,” then she attended his office and “we spoke and I asked him about 
my uncle’s property. His explanation about the property did not make any sense to me.” 216 
Mrs. Brown lamented the other steps she had taken through Brown and Wade law firm who 
wrote to the Commissioner of Police on 16th June, 1989 “requesting that the 1976 
investigation conducted by Detective Sergeant Cassin be reopened with specific reference 
to the circumstances under which John Augustus Alexander Virgil’s signature 217  was 
obtained upon a conveyance dated 15th April. 1969.” 

 
Mrs. Brown was asked about the ‘institutions she had approached, the contacts she had and 
conversations she had with residents of Spring Benny, Appleby, Butterfield Bank, Mr. 
David Wilkinson, Sir Dudley Spurling, Sir John Swan and Eric Jones and her purpose for 
doing so. She responded, “Hoping that they would have come to a settlement like my uncle 
put in his Will.” When asked what it meant for her to be before the COI that day speaking 
about the claim, she responded, “Today is a great day for me and my family, because it 
appears that finally we have somebody to listen to us, hear us.” 

 
6.3 Cross-examination of Mrs. Barbara Brown 

 

Under cross-examination by Mr. Kim White, Mrs. Brown agreed that there were five Court 
cases that she was aware of that had been initiated by her family and said,” I was involved 
in them all.” She was asked if she remembered “1982 case No. 252”. Her response was, 
“I recall that case, but today that’s not about that case. Today is about (sic) a complete 
different case. Today is fraud (sic), not civil.” When asked whether the case was dismissed 
against the defendants, Mrs. Brown answered, “We never had a case, we never had a case.” 
Mr. White tendered as Exhibits the five Court judgments218 emphasizing the fact that the 
beneficiaries had been unsuccessful in all five cases against his client, Sir John Swan, and 
other parties between 1990 and 2001. In answer to the other questions put to Mrs. Brown 

 
215 COI - Exhibit BB-1, paragraph 18. 
216 COI - Exhibit BB-1, paragraph 19. 
217 COI - Exhibit BB-1, paragraph 22. 
218  COI - Exhibits JS-2, JS-3, JS-4, JS-5 and JS-6 
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regarding the Court judgments, she responded, “It was no case, it was never heard.” She 
also repeated, “I can say there was no case and today completely different case, you’re 
taking me back where I’ve already been. Today is about fraud (sic), before it was civil.” 
Mrs. Brown agreed that she was ordered to pay costs and did. However, Mr. White stated 
those were not his instructions.  
 

6.4 Cross-examination of Mrs. Barbara Brown by Representative of the Estate of John 
Alfred Virgil 

 

The following question was put to Mr. Brown: “You said this is a different situation at a 
different time and may be in a different Court*. Mrs. Brown responded, “This time it is 
fraud, last time it was civil’…my sons have now uncovered the fraud part of it.” 
 

In re-examination, Mrs. Brown said, “A civil case is when you claim land and a frauding 
(sic) case is when people write their names frauding (sic) on documents.”  

 

6.5 Cross-examination of Mrs. Barbara Brown by Bank of Butterfield  
 

Mr. Michael Hanson for the Bank had no questions. 
 

6.6 Expert Evidence of Questioned Document Examiner Miss Brenda Petty 

 

Miss Brenda Petty, a Certified Questioned Document Examiner, was called as a witness by 
the Claimants and was accepted as an Expert by the COI. Miss Petty outlined her 
qualifications, the documents received and the process of examination undertaken and 
stated that she had rendered an opinion and conclusions in a Report. Miss Petty’s evidence 
was unchallenged as no questions were put to the witness in cross-examination. Below are 
verbatim extracts from the Report. 

 

“1. I am Brenda Petty, designated a Certified Questioned Document 
Examiner by the International Association of Document Examiners 
through testing by proctor and the passing of the test I have been 
court qualified to give expert testimony and deposition in seven (7) 
states in the United States and testimony and disposition in Canada. 
I have testified in Superior Court in Phoenix, Arizona and Canada 
Ontario, Toronto, Brampton, British Columbia, and the Court in 
Quebec (District of Bedford Cowansville). I have also provided 
Forensic Examination services for the City of Toronto, Office of the 
Auditor General, Province of Saskatchewan, Ministry of Social 
Services, the Law Society of Ontario, City of Vancouver Legal 
Services, Manitoba Public Insurance and Royal Canadian Mounted 
Police. 

 

 
* Clarification: The COI is not a court of Law. 
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2. I started study in the field of Forensic Document Examination in 
2006 by completing a two-year study course and have continued 
education through the present time by roof of completed certificates. 
I currently have continuing education and study with Katherine 
Koppenhaver, President of the International Association of 
Document Examiners (IADE). In 2012, I met requirements and have 
been granted the honor of the designation Certified Questioned 
document Examiner-Diplomate by the IADE. I have passed 
proficiency testing and currently take a required proficiency exam 
each year. I have testified in a Daubert Motion and the testimony 
was ruled on favorably by the Judge. I am not an advocate of the 
person who uses my services. I speak for the document. My opinions 
are formed through a careful examination of the documents with a 
determined caution that bias is not a contributing factor to the 
opinion.” 

 
6.7 She has reviewed over 20,000 signatures and handwritings, examined case documents and 

rendered opinions on more than 700 cases throughout the United States and internationally. 
Miss Petty indicated the following: 

 

“3. I have two purported known signatures of John Agustus 
Alexander Virgil. For the purpose of this examination. I have labeled 
these exhibits ‘K1’ through ‘K2’. 
 

4. I have been asked to capture the signature of John Agustus 
Alexander Virgil on the ‘K’ documents to the John Agustus 
Alexander Virgil signatures on the questioned documents identified 
herein as ‘Q1’ and ‘Q2’ and the John Agustus Virgil signatures on 
the questioned document identified herein as ‘Q3’ and ‘Q4’ to 
determine if the author of the John Agustus Alexander Virgil 
signatures on the ‘K’ documents was the author of the John Agustus 
Alexander Virgil and John Agustus Virgil signatures on the 
questioned documents. A Six (6) Page Conveyance and two (2) Sale 
Agreements all dated April 15, 1969. 
 

5. I also have eight (8) purported known signatures of Algernon 
Doers. For the purpose of this examination, I have labeled these 
exhibits ‘C1A’ through ‘C4B’. 
 

6. I have been asked to compare the signatures of Algernon Doers 
on the ‘C’ documents to the Algernon Doers signatures on the 
Questioned documents identified herein as ‘Q3A’ and ‘Q4A’ to 
determine if the author of the Algernon Doers on the ‘C’ documents 
was the author of the Algernon Doers signatures on the questioned 
documents. Two (2) Sale Agreements dated April 15, 1969 
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7. I also have a document with a Central Planning Authority 
RECEIVED date stamp. I have been asked to review the stamp for 
any oddities. This document was labeled ‘S1’ 
 

8. An examination of handwriting includes establishing patterns of 
writing habits to help identify the author. Handwriting is formed by 
repeated habits of writing by the author, which are created by neural 
pathways established in the brain. These neural pathways control 
muscular and nerve movement for writing, whether the writing done 
is by the hand, foot or mouth. 

 
Process of Examination 

 

12 On January 11, 2021 I received exemplars by email from 
Docufraud Canada with the purported known handwritten 
signatures of John Agustus Alexander Virgil and three (3) 
questioned documents with the questioned signatures of John 
Agustus Alexander Virgil and John Agustus Virgil. Two (2) of the 
questioned documents (Sale Agreements) also contained the 
name of Algernon Doers as well as the name John Agustus 
Virgil. I also received comparison documents with the name of 
Algernon Doers. One of the documents received contained a 
date stamp that was to be reviewed for oddities 

 

13 All documents received were copies and were scanned in as pdf 
documents and received by email transmission. Though it is 
always considered that original documents are the best for 
examinations in this generation because of electronic storage of 
documents, original documents are becoming more difficult to 
obtain. In my experience, when examinations were conducted 
first with copies then conducted again using originals, my 
opinion reached in the first examination was changed only three 
times. This is because the proficiency in copying/scanning 
equipment has increased in performance and yields better 
copies than those produced in years gone by. To date, I have 
examined over 20,000 documents. If the original(s) does become 
available. I would greatly appreciate the opportunity to 
examine.  

 

14 The writing on the documents was enlarged and placed in a line-
up for a side-by-side comparison process, as per published 
industry standard methodologies. All examinations of writing 
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are performed by some type of comparison process, whether the 
process is electronic and/or physically examined. Under the 
Scientific Working Group for Forensic Document Examination 
(SWGDOC) standards in examining documents, its states that 
documents are to be analyzed, compared, and evaluated. 
SWGDOC standards for examining documents are used in this 
examination to arrive at an opinion regarding the request made 
for the examination. The handwriting was examined and 
compared using magnification.  

 

15 This report will be broken into three (3) Sections. Section I will 
illustrate the examination of the John Agustus Alexander 
Virgil/John Agustus Virgil signatures. Section II will illustrate 
the examination of the Algernon Doers signatures. Section III 
will illustrate the examination of the date stamp. 

 
Similarities between the Questioned and Known Signatures of 
John Agustus Alexander Virgil/John Agustus Virgil and 
information 

 

16 There is a pictorial look to all signatures 

 

17 There is a five (5) year difference between the closet comparison 
document (1964) to the 1969 questioned document 

 

18 I was given the information that no more comparison documents 
could be provided for this examination on John Agustus 
Alexander Virgil due to age of documents and Mr Virgil being 
deceased. 

 

Significant Differences between the Questioned and Known 
Signatures of John Agustus Alexander Virgil/John Agustus Virgil: 
 

19 There are several similarities in writing habit between the 
signatures that give a pictorial look to the signatures. Some of 
the similarities are the unusual way of forming the top oval on 
the letter J; positioning of letters to one another and the 
formation of the ‘x’ in Alexander. These similarities must be 
considered in the examination. 
 

20 Between the 1964 comparison signature and the 1969 
questioned signatures there is also a great degree of decline in 
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writing that can be noted. This decline must also be considered 
in the examination. The lack of contemporaneous documents 
also adds to the difficulty of the forming of opinion whether the 
questioned signatures are genuine or not. 

 

21 A good simulation will always have similarities. A person who 
attempts to author another’s signature usually does so 
attempting to achieve a pictorial look to the signature. In this 
examination, that was achieved. However, what is not logical 
about the signatures also must be considered. It is noted in the 
questioned signatures a decline in writing skill that was not 
noted in the two (2) comparison signatures. There is five (5) year 
difference between signatures. This either means that Mr. Virgil 
is having an issue between his brain, muscles and nerves that is 
causing a problem in his writing or another hand attempting to 
simulate his signature and faking shakiness in writing is 
exhibited, and malformed letters are noted. It could just be 
assumed that Mr. Virgil is suffering a decline in writing skill and 
that the questioned signatures are genuine because of the 
similarities, but it is this forensic document examiner’s opinion 
that some things are not ‘logical’ in the signatures must be 
considered. The first illustration with be the letter J in John. It 
is taught in forensic document training that a great deal of errors 
made in attempts to simulate are made in the beginning or in the 
ending of the signature. The J is formed so well in all four (4) of 
the questioned signatures. The top oval is attached after the stem 
and loop and leg of the J is written in smooth reverse movements. 
The top loop being so well formed is curious. The backwards 
loop on the leg and the counterclockwise loop on the stem are so 
well formed, they are curious. This well-formed letter brings 
questions that needs answers. Where is the shakiness noted in 
the other parts of the signature? How are the loops so well-
formed when other loops show difficulty? Please see below 

 

22 On the Q1 an Q2, the ‘g’ in Agustus has the top and bottom loop 
well formed, yet the ‘g’ in Virgil is formed in separate strokes 
with the bottom formed then a separate oval drawn across the 
top after the lower was written. Why can the author of the 
signature do so well on one ‘g’ and on the other ‘g’ find it so 
difficult to form? Please note the formation of the ‘h’ and ‘g’ on 
the Q3 and Q4. If a person has problems with ovals, they usually 
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have problems with all ovals, not just one in a particular area. 
Also, please notice the ‘x’ in Alexander. On the Q1 the author 
failed to execute the ‘x’ in Mr. Virgil’s usual style but it was 
accomplished on the Q2. Could the author have made a mistake 
alone? Note on the ‘h’ in John that the Q1 was formed with 
separate strokes with the bottom part of the ‘h’ squared off. The 
Q2 was formed with a continuous stroke and the ‘h’ is rounded 
on the bottom hump. The Q3 and Q4 ‘h’ is also formed fairly 
well. Note all the g’s on the Q3 and Q4 look as though a triangle 
is attempted but part of it is not drawn. Please also note that the 
Q1, Q2, Q3, and Q4 were all purportedly written in 1969.  

 

Opinion Reached after Examination 

 

34 Based on the documents submitted and upon thorough analysis 
of these documents, and from an application of accepted forensic 
document examination tools, principles, techniques and 
standards, the evidence supports my opinion to a reasonable 
degree of Scientific Methodology that the opinion reached on the 
questioned signatures of John Augustus Alexander Virgil/John 
Agustus Virgil and Algernon Doers is as follows: 

 
(A) There is probability that the four (4) questioned signatures 

of John Augustus Alexander Virgil/John Agustus Virgil 
labeled Q1, Q2, Q3 and Q4 are not ( COI Emphasis) genuine 
and were not ( COI Empahsis) written by the hand of John 
Augustus Alexander Virgil/John Agustus Virgil. 
 

(B) There is probability that the two (2) questioned signatures of 
Algernon Doers labeled Q3A and Q34 are not (COI 
Emphasis) genuine and were not written by the hand of 
Algernon Doers. 

 

(C) The date stamp shows typical wear and tear, but it was also 
noted that there were touch-ups on the number 3 and the 
number 9 was completely written by hand. There is an area 
that looks like some type of ‘bleaching’ or ‘erasing’ ( COI 
Emphasis) could have happened to remove a signature that 
appeared on the line beside the word PER. The word 
PLANNING also showed signs of some type of ‘bleaching’ 
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or ‘erasing’ as the strokes left from the signature stretched 
into the word PLANNING. Light strokes are still visible.  

 

35 To establish that handwriting was written by a particular person 
an examination with known genuine handwriting must show 
substantial agreement in sufficient handwriting characteristics 
to identify the maker and eliminate the possibility of any other 
writer. The handwriting characteristics that are evaluated 
include line quality, pressure patterns, rhythm, slant, size and 
proportions, utilization of space and spatial alignment, initial 
and terminal strokes, writing speed, legibility, skill level, letter 
forms, types of connectors, method of construction, pattern 
formations, freedom of execution, handedness, pen hold and 
position, simplification, tremor, type of writing, and range of 
variation. Other features such as lifts, stops and hesitations of 
the writing instrument, patching and retouching, slow drawn 
quality of the line, unnatural tremor, and guide lines of various 
forms should be looked for and considered when present. 
Potential limiting factors such as age, illness or injury, 
medication, drugs or alcohol (intoxication or withdrawal), 
awkward writing position, cold or heat, fatigue, haste or 
carelessness, nervousness, nature of the document, use of the 
unaccustomed hand, and deliberate attempt at disguise or auto-
forgery should be considered (ASTM 2007) because they may 
not present the natural handwriting of the individual. According 
to the forefathers of document examination if only the 
fundamental unexplainable significant difference happens in 
fundamental writing features it can preclude common 
authorship.” 

6.8 Very importantly, the Expert shares terminology in her Report where the word ‘probable’ 
is defined as “the evidence contained in the handwriting points rather strongly toward the 
questioned and known writings having been written by the same individual; however, it 
falls short of the “virtually certain” degree of confidence”. The Commissioners remind 
themselves that the civil standard of proof, on a balance of probabilities, is being relied on 
in this claim and not the criminal standard of beyond a reasonable doubt. Below is an 
extract relied on by Miss Petty outlining published industry standard methodologies:  
 

“SWGDOC Standard Terminology for Expressing Conclusions of 
Forensic Document Examiners 

 

4. Terminology 



 303 

4.1 Recommended Terms 

identification (definite conclusion of identity) – this is the highest 
degree of confidence expressed by document examiners in 
handwriting comparisons. The examiner has no reservations 
whatever, and although prohibited from using the word “fact,” the 
examiner is certain, based on evidence contained in the 
handwriting, that the writer of the known material actually wrote 
the writing in question. 
Example – It has been concluded that John Doe wrote the 
questioned material, or it is my opinion [or conclusion] that John 
Doe of the known material wrote the questioned material. 
strong probability (highly probable, very probable) – the evidence 
is very persuasive, yet some critical feature or quality is missing so 
that an identification is not in order; however, the examiner is 
virtually certain that the questioned and known writings were 
written by the same individual.  
Examples: - There is strong probability that the John Doe of the 
known material wrote the questioned material, or it is my opinion 
(or conclusion or determination) that the John Doe of the known 
material very probably wrote the questioned material. 
DISCUSSION – Some examiners doubt the desirability of 
differentiating between strong probability and probable, and 
certainly they may eliminate this terminology. But those examiners 
who are trying to encompass the entire “gray scale” of degrees of 
confidence may wish to use this or a similar term. 
probable –. 
Examples – It has been concluded that the John Doe of the known 
material probably wrote the questioned material, or it is my opinion 
(or conclusion or determination) that the John Doe of the known 
material probably wrote the questioned material.” 
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6.9 Below are the documents Miss Petty examined Q1, Q2, Q3, Q3A, Q4, Q4A, K2, C1A,  C1B, C2A, C2B, 
C3A, C3B, C4A, C4B, and S1.  

Figure 25: Q1 and Q2 – Documents examined by Miss Brenda Petty 
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Figure 26: Q3, Q4, K1 and K2 – Documents examined by Miss Brenda Petty 

 

 
 

Figure 27: Documents examined by Miss Brenda Petty 
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Figure 28: illustration of signatures examined  

 
Figure 29: illustration of signatures examined 
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Figure 30: illustration of signatures examined 

 

 
Figure 31: illustration of documents examined 
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Figure 32: Document examined by Miss Brenda Petty 

 
6.10 The COI wishes to reiterate that the illustration of signatures and documents shown above 

were copies and not original documents which were subjected to a process of examination 
by Miss Petty. (Paragraph 6.7 – process of examination)  

 
“13 All documents received were copies and were scanned in as 
pdf documents and received by email transmission. Though it is 
always considered that original documents are the best for 
examinations in this generation because of electronic storage of 
documents, original documents are becoming more difficult to 
obtain. In my experience, when examinations were conducted 
first with copies then conducted again using originals, my 
opinion reached in the first examination was changed only three 
times. This is because the proficiency in copying/scanning 
equipment has increased in performance and yields better 
copies than those produced in years gone by. To date, I have 
examined over 20,000 documents. If the original(s) does become 
available. I would greatly appreciate the opportunity to 
examine.  
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14 The writing on the documents was enlarged and placed in a 
line-up for a side-by-side comparison process, as per 
published industry standard methodologies. All 
examinations of writing are performed by some type of 
comparison process, whether the process is electronic 
and/or physically examined. Under the Scientific Working 
Group for Forensic Document Examination (SWGDOC) 
standards in examining documents, its states that documents 
are to be analyzed, compared, and evaluated. SWGDOC 
standards for examining documents are used in this 
examination to arrive at an opinion regarding the request 
made for the examination. The handwriting was examined 
and compared using magnification.” 

 
6.11 Evidence of Carlton Adams 

 

The Chief Investigator of the COI gave evidence on details of a Report219 prepared by him 
and submitted to the COI. The Report was an internal record, but it had been inadvertently 
disclosed to the parties to whom adverse notices had been issued and during cross- 
examination of the Claimants by Mr. Michael Hanson, the Report was brought to light. The 
Report was a desk review of all documents submitted to the COI Secretariat by the 
Claimants for consideration by the Commissioners, except for the Report of the Document 
Examiner which had not been submitted at that time.  Notwithstanding the fact that the 
Report was an internal document, all the parties to whom adverse notices were issued relied 
on the document. The Claimants, on the other hand, rejected the findings and conclusions 
of the Report as in their view it lacked credibility and did not do justice to the evidence that 
was presented. Further, the Claimants asserted that they “cannot accept that the Report 
was an objective and unbiased assessment of all the facts that were available.” 

 

Below is an extract of the adverse findings and conclusions of the Report of Carlton Adams, 
the COI’s Chief Investigator: 

 
 “Adverse Finding 

 

Were Pearman and Doers alive today it may be that Adverse 
findings would be appropriate with respect to their actions and 
those of Pearman’s lawyer David Wilkinson. However, all of them 
are deceased; and, in the absence of evidence of wrongdoing, there 
does not appear to be grounds or justification for such a finding 
with respect to entities and individuals against whom allegations 
have been asserted, these being Appleby Spurling and Kemp, The 
Bank of Butterfield Executor and Trust Co Ltd, Sir John Swan, and 

 
219 Adams, Carlton., “Review of George and Charles Brown Submission to the Commission of Inquiry into Historic Land Losses submitted by 

Carlton Adams”. Nov. 2020., COI - Exhibit CA1-015 
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individuals to whom property was sold following subdivision into 
individual lots. 
 

Conclusions 

 

The investigation into the allegations made to Police by Barbara 
Brown ended with no persons having been arrested or charged in 
relation to the sale of Virgil’s land; in the main it would seem due to 
the inability to identify evidence to substantiate evidence of 
wrongdoing. The original documents having been the object of a 
search for a period of 5 months not having been found. 
Det Sgt Cassin concluded referring to the original conveyance dated 
15th April, 1969. 
Without the original conveyance and examination of Virgil’s on 
that document nothing further can be done.  
That money exchanged hands with 6800 pounds having been found 
to be deposited in Virgil’s account at the Bank of Butterfield makes 
clear that a sale was made and that he, (Virgil) was in fact paid for 
this land even if the amount was less than its value. The Brown 
submission does not provide insight into what would have been 
considered the value of the land at that time, the year 1969.  
The statements of Doers and Augustus obtained by Cassin give rise 
to suspicion that Pearman’s actions and possibly those of WG Brown 
may have been dishonest, however this cannot be substantiated. 
David Wilkinson however was satisfied that Pearman had a valid 
contract and expedited the paperwork relative to the sale of Virgil’s 
land. 
Robert Motyer who knew John Virgil, (having drawn up a Will for 
him in 1964), was certain that it was Virgil who attended his offices 
on the 19th February and instructed him to send the Deeds for his 
property to Pearman’s lawyer, David Wilkinson.  
Further, Virgil’s condition, that of an alcoholic, living as a hermit 
and unwilling to look after himself, suggests one of two possibilities; 
that he may have been indifferent to his own affairs and was induced 
to sell the land by Pearman and others. Or, that he simply sold the 
land despite claims that he said that he would not do so, for seven 
thousand pounds, a sum possibly beneath its true value; this when 
compared to the sums for which it was subsequently sold by 
Pearman to Augustus at eighteen thousand pounds, and finally when 
Augustus sold the lad to John W Swan for sixty thousand pounds. 
Russell Levi Pearman is deceased as are most of the persons 
involved with the sales and purchases of Virgil’s land, the exceptions 
being relater (sic) John Swan and those to whom he sold property 
in individual lots and are now believed to hold title for that which 
they purchased. 
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The following individuals have been confirmed as deceased by the 
Registrar General’s Office. Russell Levi Pearman, Algernon Doers, 
John Augustus Alexander Virgil, John Alfred Virgil, David Wilkinson, 
Robert Motyer and Walter St. George Brown. 
From Det Sgt Thomas Cassin left Bermuda following retirement to 
reside in the United States where he subsequently died. 
Nothing is known of Eric Arthur Jones save that at some stage he 
left Bermuda. However, it is not known whether or not Det Sgt 
Cassin investigated the circumstances of the sale of land to him by 
John Augustus Alexander Virgil; one aspect being the sending of a 
letter of acknowledgment of the sale together with a cheque of 1025 
pounds to John Alfred Virgil instead of John Augustus Alexander 
Virgil suggesting the possibility of a mistake been made by Apple 
Spurling and Kemp.  
Of note is that an entry in Sandys Parish Vestry Register relating to 
John Augustus Alexander Virgil, for transfer of landownership 
(referred to above) dated April 1962 reflects the transfer of 
landownership to Jones at Sheet # 12 of the Register. Likewise, an 
entry dated July 1969 in the same Register on the same sheet, #12 
reflects the transfer of landownership to Russell Pearman and then 
to John E Augustus. A further entry recorded for John Augustus at 
sheet 24 A reflects transfer of the landownership from Pearman to 
Augustus.  
The aforementioned information relating to transfer of 
landownership of Virgil’s land subsequent to sale was not included 
in a report compiled by Bermuda-Caribbean Engineering 
Consultants during 1996 at the behest of the beneficiaries of Virgil’s 
will. Under the heading Contingent and Limiting Conditions at Page 
1 para 4 the statement reads in part.  
Thorough searches have been made of the applicable registries in 
Bermuda and the old Parish Vestry records, Supreme Court records 
and the Ministry of Works and Engineering records.  
Clearly the statement is not accurate given that the entries referred 
to above at sheet #12 were made in the Sandys Vestry records in  
1962 and 1969 well before the report compiled by Bermuda 
Caribbean Engineering, yet the affect of them was not noted or 
articulated in the report thus creating the misleading impression 
that there was no indication of Virgil having disposed of land after 
January 1962. 
David Summers President of Bermuda-Caribbean Engineering 
Consultants Ltd and author of the mentioned report was shown a 
copy of sheet #12 from the Sandys Parish Vestry records on the 9th 
November 2020 and stated.  
“I can confirm that I did not have sight of the parish vestry records 
for Sandys when preparing the report but relied on verbal 
communication with the parish vestry clerk.” 
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The effect of sale of Virgil’s land in the circumstances was that the 
expectations of the beneficiaries of Virgil’s Will were not met and 
they did not inherit the land as they may have been led to believe. In 
the ensuing years Barbara Brown initiated a number of actions in 
the Supreme Court in efforts (sic) recover it. Two of these #252 1982 
and #60 1998 in the Civil Jurisdiction of the Supreme of thee (sic) 
Court, copies of which have been obtained are known to have come 
to naught. Efforts to ascertain the outcomes of several other at the 
Supreme Court Registry are ongoing with difficulty having been 
encountered with locating the relevant files.” 

  
Mr. Adams, in answer to the COI Counsel, admitted that his Report/internal review was a 
document which was unsolicited by the COI. He admitted further that a number of key findings 
consisted of matters for the sole discretion of Commissioners to determine. Most importantly, Mr. 
Adams conceded that in a number of cases his Report did not provide evidence to support some of 
the assertions made and, unfortunately, the wrong impression was conveyed of the true meaning 
of his assertions.   

 

 

ADVERSE PARTIES’ RESPONSES TO THE CLAIMANTS 

 
THE ESTATE OF JOHN ALFRED VIRGIL 

 
7.0  The representative of the Estate of John Alfred Virgil called no witnesses and rejected all 

claims made by the Claimants. The  response of the family of John Alfred Virgil to the 
claims is set out in the written response that appears below: 
 

16th March, 2020 – Updated 25th April, 2021  
 

Commission of Inquiry into Historic Losses of Land in Bermuda  
Sofia House  
4th Floor, 48 Church Street  
Hamilton HM 12  
 

Attention: Secretariate and Commissioners  
 

Dear Commission Chair and Members,  
 
On behalf of the family of the late John Alfred Virgil (to be referred to as 
John Alfred Virgil hereon), we wish to submit the following information to 
the Commission of Inquiry for Historic Losses of Land in Bermuda 
(COIHLL).  
 
The events to which the plaintiffs refer took place over 50 years ago. On the 
part of John Alfred Virgil and his descendants, the parties involved are no 
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longer alive. The documents that have been presented in support of the 
allegations against John Alfred Virgil, are not supported by evidence.  
 
Further, the third-party evidence presented during the proceedings has 
confirmed:  
 

1. In the absence of evidence of wrongdoing, there do not appear to be 
any grounds for the justification of an adverse finding 

2. The report prepared by Mr. Carlton Adams, a former police officer 
with 40 years of investigative experience, affirms: 

a. There is no suggestion that John A. Virgil was involved in 
this transaction (pg. 5) 

b. John Augustus Virgil attended the offices of AS&K, himself 
(page 7)  

c. John Augustus Virgil was paid for the property to a bank 
account in his name the amount of 6800 pounds  

d. A letter that was sent to John Alfred Virgil, was likely sent 
in error to the wrong John A Virgil  
 

All prior court cases were thrown out. All of them. These court 
documents have all been presented and we ask that they form part of 
the record. Matter numbers:  
 

1) JS-4 Supreme Court 1998 No. 60 

2) JS-3 Supreme Court 1990 No. 226  
3) JS-6 Supreme Court 2001 No. 435  
4) JS-5 Court of Appeals 1998 No. 16  
5) JS-2 Supreme Court 1982 No. 252  

 
The handwriting expert that the Brown family hired as their witness 
was asked to review information 50 years after the fact, copies scanned 
by email and pdf’d. The handwriting expert: 
 

1) Did not positively identify the signature and classified her findings 
as probably, which is the third level of verification. 

2) She had not been made aware of John Augustus Virgil’s health 
condition, the advances of age and that signatures change over time.  
 

For ease of reference, we respond to each of the points raised in a document 
entitled, “’Will Say’ Submission” submitted by Mr. Charles N. L. Brown on 
October 29, 2020. 
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Response on behalf of the family of John Alfred Virgil to claims and 
allegations made in submissions and allegations by Mr. Charles Brown 
on behalf of a beneficiary of the estate of John Augustus Alexander 
Virgil 
 

Claim 1  
 

The Beneficiaries of John Augustus Alexander Virgil have been 
fraudulently dispossessed of real property as described in his last Will and 
Testament of May 21, 1964.  
 
Having reviewed the package of documentation from the COIHLL 
received on or around February 12, 2021 following a chance sighting of 
the allegations against Mr. John Alfred Virgil published in the Royal 
Gazette on January 25, 2021, no evidence to support the claims in 
relations to John Alfred Virgil have been presented.  
 

Claim 2  
 

The subject property had been in the Virgil family since 1885. A series of 
land transfers/conveyances took place from 1885 up to December 1961.  
Overall, this claim can and should be tracked through an assessment of 
property deeds.  
 

No claim against Mr. John Alfred Virgil appears to be raised here nor 
needs to be addressed.  
 

Claim 3 

 

Eric A. Jones, a lawyer to Virgil family members was a witness to an 
indenture of December 9, 1961 that resulted in John Augustus Alexander 
Virgil being the outright owner of approximately 4 acres of property in 
Spring Benny.  
 
No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 4  
 

Family lawyer Eric A. Jones subsequently claimed ownership of the 
Southern portion of the land in January 1962 and had initiated a series of 
conveyances just before and after January 1962. John Alfred Virgil from 
Summerset, a cousin along with Robert Motyer and Eric Jones formed a 
covenant on the distribution of this portion of the property.  
 



 315 

There is no evidence of a covenant brought to bear in any of the 
submissions presented by the plaintiffs. 
 

Claim 5  
 

Robert H. Motyer of Appleby facilitated the drafting of the Last Will and 
Testament for John Augustus Alexander Virgil on May 21, 1964. The Bank 
of N. T. Butterfield, Executor and Trustee Co. Ltd. was the Sole Executor 
of the Will. 
 

No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 6  
 

Russell Levi Pearman submitted a plan to the Central Planning Authority in 
May 1968 to sub-divide the Northern portion of the property. He had no 
legitimate/legal connection with the property thus rendering as a fraudulent 
misrepresentation.  
 
No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 7 

 
Lawyers David Wilkinson and Robert Motyer conspired with others to 
enable Russell Levi Pearman to claim ownership and subsequently ‘sell’ the 
property to Emmanuel Augustus on the same day in April 1969. John 
Emmanuel Augustus claimed ownership for a year before John W. Swan 
took possession of the property. He then engaged in a series of questionable 
conveyances thereafter.  
 
No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 8  
 

Sales Agreements and a Conveyance (1969) were signed by unknown 
persons purporting to be the legitimate owner of the Northern portion of the 
property. Algernon Doers was a witness to the above (#7) and told the Police 
he only signed his name once. His name appears twice on Sales Agreements.  
 
No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed. 
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Claim 9  
 

The pursuit of justice by the Beneficiaries involved a criminal investigation 
by the Bermuda Police Force. The Bank of Butterfield, through Appleby 
prepared a report on the legal title of the property.  
 
No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 10  
 

Appleby and the Bank of Butterfield conspired to deny a rightful claim as 
allowed by the Trustee Act 1876 section 50. 
 

No allegation against Mr. John Alfred Virgil appears to be raised here 
nor needs to be addressed.  
 

Claim 11  
 

Over twenty lawyers have been retained since 1972 to assist with the pursuit 
of justice.  
 

● Of note, if twenty lawyers have been retained to pursue this matter 
since 1977, there should be satisfactory evidence to warrant ongoing 
pursuit. If this pursuit has not yet yielded the outcome the plaintiffs 
are seeking, it stands to reason that the case is not able to be 
substantiated.  

● No allegation against Mr. John Alfred Virgil appears to be raised 
here nor needs to be addressed.  
 

Claim 12 
 

Money, muscle and power have been used to discourage, intimidate and 
wear down the Beneficiaries over the years. They remain steadfast in their 
claim of ownership to the property willed to them by their Uncle John 
August Alexander Virgil.  
 

● The evidence and supporting documentation do not bear out the 
claim that, “money, muscle and power have been used to 
discourage, intimidate and wear down beneficiaries”.  

● That the “[beneficiaries] remain steadfast in their claim of 
ownership” is not proof of its validity. 

● No allegation against Mr. John Alfred Virgil appears to be raised 
here nor needs to be addressed. 
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Summary Assessment of evidence – on behalf of family of John Alfred Virgil 
 

Document Comment from family of John Alfred Virgil 
CLNB 10 – Opening Statement - 10/12/2020 No evidence presented. John Alfred Virgil 

not listed or mentioned. 
CNLB 2 - Schedule of Evidence – 11/25/2020 No evidence presented. John Alfred Virgil 

not listed or mentioned. 
CNLB 3 – Letter from Mr. George Brown – June 1 2020 ● Adds Charles N.L. Brown as a party to 

the matter.  
● Refers to an Appleby report which 

further refers to John Alfred Virgil’s 
deeds as strength in a transaction? No 
reference is made to what deeds for 
which properties.  

John Alfred Virgil cannot be held to 
account for reference in a report prepared 
by an institution (Appleby). 

CNLB 4. #015 Brown PowerPoint presentation The author of this PowerPoint submits that it 
is “a story”. Of the 62 pages (note that the last 
page is blank), the documents make six 
references to John Alfred Virgil:  
● Page 6 on which he is simply pictured 

and depicted as one of the ‘Players and 
Acquaintances’. No evidence to support 
John Alfred Virgil’s inclusion on the 
slide or in the PowerPoint presentation 
itself is presented.  

● Page 17 in which he is referenced as 
having formed a covenant for this 
property). No evidence is presented to 
support the allegation or claim. 

● Page 22 in which a photo has again be 
dropped into the slide deck labelling him 
as an imposter. No evidence has been 
presented to support this claim.  

● Page 24 is a schedule of conveyances. No 
evidence to support the claim is 
presented 

● Page 25 the author drops John Alfred 
Virgil’s name into the slide deck. No 
substantiating information or 
evidence as to why he would be 
included is presented here. 

● Page 60 on which he is pictured again 
and listed as a player. There is no 
reference to how John A. Virgil 
“played” a role and no evidence to 
support a claim that he did.  
 

No evidence is submitted to back these 
allegations and character assassinations. 
The references described in the PowerPoint 
presentation as “critical” make no 
reference to John Alfred Virgil at all. 
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CNLB 5 Bermuda Caribbean Report Details the history of conveyancing of the 
estate of John Augustus Alexander Virgil. 
 

No reference to John Alfred Virgil is made 

CNLB 6 Last Will and Testament of John Augustus 
Alexander Virgil 

No reference to John Alfred Virgil is made 

CNLB 7 – Schedule of Evidence by letter or tab ● Makes no substantive reference to John 
Alfred Virgil but indicates that a report 
“provides insight into the plan”. No plan 
or any details are ever provided. 

● References an instance where Robert 
Motyer was involved with John Alfred 
Virgil while at the same time providing 
legal services to John Augustus Virgil. 
No allegation is substantiated. No 
evidence to support the overall claim is 
provided.  

● Proports that John A. Virgil was a party 
to several conveyances from different 
parties. No evidence provided to 
substantiate or inform the allegation 

CNLB 8 – Bank of Butterfield Executor & Trustee Limited 
– November 1, 1978 

No evidence presented to support 
allegation 

CNLB 10 – Various, i.e. Indenture- Sandys Parish, 
Conveyance of parcel of land 

No reference to John Alfred Virgil is made 

CNLB 11 – Memorandum – An Indenture No reference to John Alfred Virgil is made 

CNLB 12 No reference to John Alfred Virgil is made 

CNLB 13 – Letter Motyer-Wilkinson No reference to John Alfred Virgil is made 

CNLB 14 – Police statement – John Augustus No reference to John Alfred Virgil is made 

CNLB 15 – Algernon Doers statement No reference to John Alfred Virgil is made 

CNLB 16 - Exhibit E – Complaint relating to the Estate of 
John Augustus Virgil made by Barbara Lucille Brown to 
the Commissioner of Police- Feb 7, 1976 

No reference to John Alfred Virgil is made 

Transcript of proceedings, November 30, 2020, morning 
session 

It is unclear as to which document Charles 
N.L. Brown is attempting to reference. There 
are a number of mentions of ‘taking issue 
with a report’. The Commissioners are 
asked to note that ‘taking issue’ with the 
way something is documented does not 
equate or stand as evidence.  
By the end of the session, no finding of 
substance seems to have been reached.  
No reference to John Alfred Virgil is made 

 

 

Concluding remarks  
 

By most accounts, the late John Alfred Virgil was a kind, generous man. He 
was a mason by trade. He apprenticed and launched countless young men 
into the construction trades. It would be a travesty of justice for an adverse 
finding to be made against the reputation and estate of the late John Alfred 
Virgil.  
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As referenced, court hearings related to this matter were scheduled from 
1982 through to 2001. The cases were dismissed out of hand or thrown out 
altogether, for lack of evidence.  
 
The situations which Mr. Brown and affiliated parties raise seem 
unfortunate but are unfounded in the case of John Alfred Virgil, in terms of 
evidence that stands a legal test. Correlation is not causation. The Browns 
have quite regretfully created a story, dropping names and pictures of people 
into a power point in an attempt to land on an outcome. However, the 
allegations don’t link together and don’t make sense.  
 
Not only is the involvement of John Alfred Virgil unsubstantiated, the 
premise upon which the claims of Mr. Charles Brown and those he 
represents are built - that this situation results from of systemic land loss, 
have not been adequately substantiated.  
 
To this end, these allegations to the extent that Mr. John Alfred Virgil has 
been implicated, cannot stand.  
 
The plaintiffs have not sufficiently substantiated their claims against Mr. 
John Alfred Virgil. 
 
As descendants of the late John Alfred Virgil, we request that his name be 
removed from the public record of this allegation.  
 
 
Submitted on behalf of the family of the late John Alfred Virgil 
by [redacted] COI emphasis 

 
 

7.1  Sir John W. Swan 

 
Sir John Swan read a statement and below is an extract of that statement and the evidence 
he gave before some further questions were put to him by Mr. Kim White and the COI 
Counsel.  
 

UNEDITED TRANSCRIPT 

 

 [Begin Transcript at 00:07:24] 
 
COUNSEL DIRK HARRISON: Thank you very much. Mr. 

White, over to you. 
 
MR. KIM WHITE: Sir John, do you wish to say 

something to the Commission?  
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SIR JOHN W. D. SWAN: Yes, I would like to read a 
statement to the Commission  
about the aspects of this, this 
transaction. The transaction in 
question was between John 
Augustus and myself on May 
the 21st 1970. Would have 
been the third transaction of 
this piece of land after the first 
purchase was made between 
Mr. Virgil and Mr. Pearman 
who then sold it to Mr. 
Augustus who then sold it to 
me. I had seen the property 
once before, I believe late 
1968. I was asked by John 
Augustus to view the property 
he was thinking of buying at 
Sandys Parish. I attended a 
property…[coughing]…excu
se me, with John Augustus. 
After viewing it I told him it 
was good land for 
development and you should 
buy it. I did not know what, if 
anything, occurred between 
Mr. Pearman and Mr. Virgil. I 
had purchased the property 
sometime later from John 
Augustus. I then built on it 
and sold the properties. I was 
representing in this 
transaction by lawyer Peter 
Smith, now deceased. I was 
never in any contact with Mr. 
Virgil. My lawyer Peter Smith 
was satisfied with the title 
search. During that period, I 
was responsible for building 
40% of the homes on the 
Island and was involved in 
many, many transactions. This 
transaction was no different 
than the hundreds of other 
property transactions that I 
conducted at the time. There 
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have been five Court cases 
involving the Browns and 
myself and my company 
heard on five different 
occasions in the Supreme 
Court or The Court of Appeal 
by three different Justices and 
the President of the Court of 
Appeal. In 1982, number 252, 
Justice Warden dismissed, no 
cause for action and of … 
[000:09:47 not clear]… or 
possession, prosecution. In 
1990, number 226, Justice 
Meerabux dismissed the 
plaintiff, not having complied 
with the paragraph 2 of the 
Order of the Court made on 
the 3rd of  February, 1994. 
The plaintiff must pay the 
costs. In 1988, number 60, 
Justice Meerabux as the 
application amounted to a 
fishing expedition. Civil 
Appeal 1998, number 16, the 
President of the Court of 
Appeal, Sir James Astwood, 
dismissed the case because of 
applicant’s failure to comply 
with the Order of the Register 
dated the 24th of February, 
1999 and October 27, 1999 
2001, number 435, Justice 
Warner dismiss specifically 
endorsed, which was struck… 
[coughing]… [000:10:54 not 
clear]… on the grounds that it 
it disclosed no reasonable 
cause of action. These 
decisions have been provided 
to the Commission. I have 
been, I was awarded cost 
against the Browns. Most 
importantly, a deed from John 
Augustus to myself is not 
missing from the record. It 
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was in the Book of Deeds, 
number 108, page 242 to 246, 
at the Registry at the 
Supreme…the Summers 
Report said, were thoroughly 
searched. A copy of the deed 
from the book…of the… 
obtained from the Registry 
has been supplied to the 
Commission. The Browns 
have persisted with these 
vexatious and unfounded 
allegations against my 
company and I for many years 
and continued here today, 
damaging my reputation.  

 
MR. KIM WHITE:   Thank you, Sir John. 
 
[Ends 00:11:49] 
 

7.2  Cross-Examination of Sir John W. Swan 

 

Sir John Swan was cross examined by COI Counsel. Below is a summary of the responses 
to questions 1 to 4 at (Exhibit CNLB-17): 
 

i. Sir John Swan rejected absolutely the following statement: “…fraudulent scheme 
involving bankers lawyers and real Estate agents – Robert Motyer of AS&K was 
the Engineer, John W. Swan was a major player within this fraudulent scheme.” 

 
ii. Sir John Swan was asked to respond to the following statement: “The 1969 

transaction is directly related to the 1970 transaction. The fraudulent transactions 
of 1968 and 1969 are a crucial part of the basis upon which the 1970 transaction 
involving John W. Swan relies. John W. Swan is directly connected to both 
transactions”. In response, Sir John Swan said, “Absolutely not true, I had no 
knowledge what Pearman and Virgil were doing.” 

 

iii. Sir John Swan was asked to respond to the following statement: “Russell Levi 
Pearman acted as the agent for John Swan when the 1969 transactions were being 
carried out involving JAAV and Emmanuel Augustus”. Sir John Swan  responded, 
“Russell Levi Pearman was never an agent for me.” 

 
iv. Sir John Swan was asked to respond to the following statement: “Russell Pearman 

fraudulently submitted a plan to the Planning Department for a subdivision of the 
property into eight lots. John Swan sold these eight lots to the current residents. We 
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are curious to learn which deeds were used to support a legal claim of clear title to 
these lands by any of John Swan’s clients”. Sir John Swan responded, “Yes I sold 
eight lots to the current residents.” 

 
7.3  Bank of Butterfield through Mr. Michael Hanson did not call any witnesses in its  response 

to the adverse notice sent by the COI. 
 

 
DISCUSSION 

  

8.0 The COI has endeavoured to highlight by way of summary some of the salient points raised 
by the Claimants and the responses from the parties adversely affected, including 
comments attributed to adverse parties who were unavailable.  

 

8.1  Key Legal Terms Considered by the COI  
 
The COI notes importantly that the authors of The law relating to unregistered land’, 
Maudsley & Burns, Land Cases and Materials 6th Edition, Butterworths, Page 5, states: 
 

“... the system in essence is one whereby the estate owner proves his 
title to land by showing from deeds and documents in his possession 
that he derives his title lawfully from some person or persons who 
have been in peaceful possession for a long period of time. In the 
nature of things, the title to his estate can never be proved absolutely, 
for there may have been interference with the rights of the true 
owner many years back “. With the assistance of the Limitations Act, 
proof of title during the last fifteen years is, for practical purposes 
sufficient and a purchaser is now required to trace the title back to 
a good root of title at least fifteen years old. On completion of the 
purchase the deeds are handed over to the purchaser, and he will 
make title in a similar manner when he decides to sell.  
 

no action shall be brought by any person to recover any land after 
the expiration of twenty years from the date on which the case of 
action accrued.” 

 
‘Introduction to the Modern Law, Modification of the Common Law of Equity and the 
Doctrine of the Bona Fide Purchaser for Value of the Legal Estate Without Notice’, 
Cheshire and Burn’s Modern Law of Real Property, 15 Edition, Butterworths, 1994, page 
61, 
 

“a man who is purchasing land should investigate the title by requiring the vendor to prove 
his title by producing evidence to show that the interest which he has contracted to sell is 
vested in him, and that is in unencumbered by rights and interests enforceable against the 
land by third parties. Under the system of unregistered conveyancing, proof of title takes 
the form of requiring the vendor to set out the history of the land in what is called an 
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abstract of title with a view to showing how the interest he has contracted to sell became 
vested in him, so as to prove that for a given number of years he and his predecessors have 
rightfully exercised dominion over the land consistent with that interest.” 
 
Extraneous Considerations 

 
The COI was not influenced by anything heard in mainstream or social media or generally 
outside of the COI Hearings. Nor has any sympathy or prejudice been shown for the 
Claimants or the persons to whom adverse notices or findings have been issued. The COI 
has determined the claim on the basis of the documents submitted by the Claimants and 
the parties to whom adverse notices were issued, some of which were tendered as Exhibits, 
and the oral evidence provided by all parties.  
 
Expert Evidence 

 
As a general rule, a witness can only give evidence of facts within his knowledge, that is, 
things seen or heard. It is, however, permissible for a person who is skilled by a course of 
special study or experience in a particular subject to give evidence of his opinion on matters 
relating to that subject, and based on facts already proved, and the COI may take that 
opinion into consideration in arriving at a decision. Such a person is called an expert. 
 
False Document  
 

A document is false if the whole or any material part thereof purports to be made by, or on 
behalf or on account of a person who did not make it, nor authorize its making. 
 
Forgery 

 
Forgery is the making of a false document in order that it may be used as genuine. Forgery 
of the document may be complete even if the document when forged is incomplete, or does 
not purport to be or is not such a document as would be binding or sufficient in law 
 
Law: Hearsay 

 
Some of the documents relied on were unsigned copies of witness statements and the 
makers of the statements were not called as witnesses before the COI. Claimants were 
permitted to rely on the contents of these documents to include the Police Report, the 
Summers Report and the Butterfield Report. The COI was cognizant of the fact that the 
Claimants were inviting the COI to treat the ‘statements’ as true and that they were in fact 
made and certainly the issue of the statements being hearsay evidence and inadmissible 
would arise.* Importantly, the COI was entitled to receive any relevant evidence which 
might otherwise be inadmissible in a court of law.220  The strict rules of evidence will not 
apply to determine the admissibility of evidence.  

 
*        Subramaniam v. DPP [1956] UKPC “ Evidence of a statement made to a witness by a person who was not himself called as a witness might or 

might not be hearsay. It was hearsay and inadmissible when the object of the evidence was to establish the truth of what was contained in the 
statement. It was not hearsay and was admissible when it was proposed to establish by the evidence, not the truth of the statement, but the fact 
that it was not made 
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8.2 Existence of Documentation to Show Basis of Acquisition and/or Proof of Ownership  
 

Notwithstanding the fact that the Claimants are in possession of the original deeds, new 
title has been issued to the residents and occupiers of the lots of land developed by Sir John 
Swan. There is no evidence that Sir John Swan, when he purchased and subdivided the 
land into 8 lots, was other than an innocent purchaser for value. The simple fact that Sir 
John Swan acquired the property does not and cannot lead to the conclusion that he was a 
part of a criminal conspiracy. To arrive at such a finding there must be evidence that at the 
time he acquired the property, he possessed the requisite knowledge of the unlawful 
behaviour and participated or turned a blind eye to the unlawful behaviour. There is no 
such evidence.  
 
It is, however, accepted that the two (2) transactions concerning the northern portion, 
specifically the sale from John Augustus Alexander Virgil to Russell Levi Pearman and the 
sale from Russell Levi Pearman to Emanuel Augustus, were fraudulent transactions and 
both were executed on 15th April, 1969. 

 

8.3 Role of Lawyers  
 

The role of the lawyers who had carriage of sale, in relation to the fraudulent transactions 
of 9th December, 1961 and 15th April, 1969 and any inference that may be drawn that their 
role was unethical is a matter which should have been properly brought before the Bar 
Council for a considered opinion.  
 
Three issues arise in relation to the conveyancing practices, namely transfers into the name 
of the lawyer with carriage of sale where the lawyer was made party to the transaction. 
Secondly, the change of ownership and the failure to give a timely notice to the Registrar 
General’s Office.  Finally, the several instances where property was transferred and re-
conveyed a few days or months apart.  
 
Importantly the exercise must not be seen just as an academic exercise in light of the fact 
that the five lawyers who were concerned with the various transactions are now deceased. 
Mr. David Wilkinson, Mr. Eric Arthur Jones and Mr. David Motyer are viewed as having 
played major roles whereas Mr. E. T. Richards and Mr. Arnold Francis played minor roles. 
The COI considered the appropriateness of these conveyancing practices by the referenced 
lawyers in the context of present day international best practices and agreed that they were 
questionable in some instances. given various findings of fraudulent activities. Additionally, 
the appropriateness of the practice as outlined by Sir John Swan of transferring land to his 
employees in order to secure financing to develop property and having the property re-
conveyed to him after the financing is secured is an oddity. 

 
8.4 Role of Russell L. Pearman 

 

 
220 Rules of Procedure and Practice, Commission of Inquiry into Historic Losses of Land in Bermuda, Evidence, Rule 17 
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The Claimants stated that Russel Levi Pearman submitted two applications to the Central 
Planning Authority to sub-divide the Northern portion of the property. The first application, 
was submitted on 6th March, 1968 and they relied on a stamp on slide 34 of their 
presentation (CNLB 4). See below documents previously referenced in figure 8. 

 
 

 
 
 
 

  
 

The Claimants also stated that a duplicate of this application was submitted by Russell Levi 
Pearman on 3rd February, 1969. The Central Planning Authority confirmed the 3rd February, 
1969 application being received and regarding a previous submission made on 6th March 
1968, the COI should consider whether there was a nexus between that document and 
Russell Levi Pearman. What the COI does accept is that he in fact made an application on 
3rd February, 1969 to the Department of Planning and at that time, he was regarded  ”…as 
being both applicant and owner of the land subject of the application”. It can be  reasonably 
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inferred  that Russell Levi Pearman submitted the earlier 6th March, 1968 application and 
this is based importantly on the fact that the application # ‘S/1180’ appears on both the 3rd 
February, 1969 application and the 6th March, 1969 application and this fact is conclusive 
of this being a single  application which was assigned the same number. The COI therefore 
also accepts the fact that the 3rd February, 1969 application was a resubmission of the 
previously submitted application. But more importantly, it supports the Claimants’ 
contention that Russell Levi Pearman on 6th March, 1968 and again on 3rd February, 1969 
submitted a false document, that is, an application and plan for subdivision approval, with 
the intention to defraud John Augustus Alexander Virgil.  The role of Russell Levi Pearman 
and this single act of submitting the application for subdivision was meant to deceive the 
Planning Department. It is unknown whether Mr. Pearman himself purported to be both 
owner and applicant, or in the alternative, whether an assumption was made by the 
Department of Planning and he was so regarded. The COI shall not speculate in this regard 
as the factual situation is unclear. The role of Russell Levi Pearman as facilitator of the 
transaction was dishonest, when considered in conjunction with the statement of John 
Emmanuel Augustus221, which was relied on by the Claimants, unedited extracts of which 
are below: 

 
“I believe sometime in November 1968, Russell L. Pearman 
approached me about some property at White Hill. He said to me, “I 
have a nice piece of land up Summerset, up by White Hill and it would 
suit you well.” I asked what he would want for it and he said, 18 to 
20,000 pounds.  
 Next day I agreed to go up with him in my car to look at the 
property. When we got there he showed me the boundaries but there 
was no stakes there, just wild land. He walked through bushes showing 
me the area and generally pointing out the boundaries. He seemed to 
know the layout of the land and did say he was the owner of it. I told 
him I would like to get the property and would see John Swan as he 
had my money invested. Pearman said “Okay”. I did see John Swan 
soon after this. John Swan and a man who worked for him, Stanford 
Richardson went with me to have a look at the property. John said, “It’s 
a good buy, you take it.” I went to Russell Pearman, told him I had 
spoken to John Swan and it was okay. Pearman said: “John, I’ll have 
to do this thing my way. I said: “What do you mean.” He said: “John 
Swan likes to keep everything in his office, so what I’m going to do is 
make out a bill of sale so I can protect you.” Pearman made out what 
I thought was a bill of sale made on a yellow sheet of paper, and I took 
this to John Swan to get him to okay it. John didn’t like it and wanted 
it done at his office in the proper way, but if that’s just Pearman wanted 
it was okay by him. I did not sign this yellow sheet of paper. Shortly 
after this it was arranged that Pearman go to J W Swan’s office with 
me to make arrangements. I believe there was an agreement made at J. 
W. Swans office and Russell Pearman said something about leaving 
18,000 for a year and he needed money then. John Swan paid him some 

 
221 Statement of John Emmanuel Augustus dated 25th October 1976, signature witnesses by T. Cassin. Sgt. 55., COI – Exhibit CNLB-14 
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money by cheque, I don’t know how much. I didn’t sign any agreement 
at John Swans office. I have been shown a Sales agreement (copy) 
dated 19th February, 1969 and it appears to have my signature on it. I 
did not sign this agreement at Wilkinsons office because I only went 
there once and that was on 15th April, 1969. I didn’t sign it at John 
Swans office because the witness W G Brown was not there when I went 
to J. Swans’ office with Pearman. W G Brown, the witness on this sales 
agreement is a friend of Russell Pearman and most of the time hangs 
around Pearmans place. 
 After this meeting at John Swans office a few months later, 
Pearman asked me to go to Mr Wilkinsons office to sign the conveyance 
of the property, thats the final sale of the property to me. I remember it 
was in the morning time and I picked up Pearman and took him to 
Wilkinsons office Church Street. 
 Wilkinson was not there and some papers were brought out by 
a Chinese looking girl. Pearman signed a conveyance, then I signed, 
both in the presence of this lady. I remember space on the conveyance 
for three (3) people, myself, Pearman and Wilkinson. Only me a Pear 
an signed. I have been shown a conveyance dated 15th April, 1969 and 
I believe this is the document I signed. I signed my name John Augustus. 
I was in the office only ten minutes. I signed only one and the girl kept 
the papers. I never gave Pearman any money during any part of this 
transaction. I had no idea that the land belonged to John Virgil. 
Pearman told me that he was the owner of the property. He didn’t read 
the conveyance for sale to me, I just signed. I did know John Virgil but 
never realized it was his property I was buying from Pearman. 
Pearman never at any time showed me any deeds, sales agreements or 
anything else showing that he owned the property. I accepted that John 
Swan was dealing as agent for me and he would know this. 
 When I went to the property there was nothing there. There was 
no stakes there which would show that the property was divided up, 
and Pearman did tell me at this time that the property would be divided 
up into 8 lots and he gave me an idea where the lots would be on each 
side of a road which would be built there. The road wasn’t there then, 
the whole area was just a wilderness. I’m sure this was in November 
and before December 1968, when Pearman approached me and 
showed me the property. When John Swan went with me to the property 
that was before Xmas, before anything was put on the land. There was 
tree and nothing else. 
 I would further say that with regard to the sales agreement 
dated 19th February, 1969, I don’t remember ever signing such 
agreement because this man Brown was never present at any time. I do 
remember the yellow sheet of paper I took to John W. Swan. This was 
a small yellow paper. On 25th October, 1976 I obtained from Peter 
Smith, Barrister, a copy of Conveyance, dated 21st May, 1970 and a 
sketch plan of the property. I have handed these documents to Sgt. 
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Cassin. I have also handed to Sgt. Cassin a letter (copy) dated April 
25th 1969 from Russell Pearman to David E Wilkinson, a letter dated 
20th June, 1969 from Joh Swan to Wilkinson, an original agreement 
between myself and John Swan dated 17th July, 1969. Also a document 
dated October 1st 1969, an agreement between John Swan and myself.   
 On May 21st 1970 an agreement which me and John Swan had 
about this this property was finished and he took complete control of 
the property for payment, to me, of $60,000, this was handled by Peter 
Smiths office. The 

 The document dated 15th April 1969 (copy conveyance) handed 
to Sgt. Cassin I got from D Wilkinsons’ office on 22nd October 1976. 
 I would further say when Mrs. Brown contacted me and I went 
to Wilkinsons office on 22nd October, ’76 I saw the girl at the office who 
was present on 15th April, 1969. I told her I remembered her but she 
denied this, saying she wasn’t working there at the time. She said I must 
have made a mistake because these papers must have been done at 
Appleby Spurling and Kempe. I know she was the lady me and Pearman 
dealt with on 15th April, 1969, this same lady brought out the 
Conveyance on 22nd October, 1976, which she brought out to me and 
Pearman on 15th April, 1969.” 

          
8.5 Discrepancies and Inconsistences 

 

It is always possible to find inconsistencies and/or contradictions in the evidence of 
witnesses, especially when the facts about which they speak are not of recent occurrence. 
They may be slight or serious, material or immaterial. If slight, the Commissioners will 
probably find that they do not really affect the credit of the witnesses concerned. On the 
other hand, if they are serious the Commissioners may find, because of it, it would not be 
safe to believe the witnesses on that point or at all.  

 
The COI highlights below some inconsistencies and/or contradictions: 

 
1. The Claimant, Mr. Charles Brown, in answer to Mr. Michael Hanson on the matter of 

the ‘Summers Report’ stated, “We stand by parts of the report. Indeed222.” On the other 
hand, the Claimant Mr. Charles Brown in answer to Mr. Kim White stated, “We stand 
by the Summers Report223.” In re-examination, the COI Counsel224 put to Mr. Charles 
Brown, the question,“…to Mr. White, you indicate (sic) that you stand by the Summers 
Report. In answer to Mr. Hanson, if my recollection serves me, (sic) indicate (sic) that 
you stand by parts of the Summers Report. Now can you just indicate, can you clarify 
for us.” Charles Brown responded, “Certainly. The Summers Report makes reference 
to a transfer of land from John Augustus Alexander Virgil to Arthur Jones and his wife 

 
222 Page 6 (10:53) of Transcript COI 26th March, 2021 – afternoon (a), CNLBTR-16 
223 Page 25 (47:06) of Transcript COI 26th March, 2021 – afternoon (a), CNLBTR-16 
224 Page 25 (47:22) of Transcript COI 26th March, 2021 – afternoon (a), CNLBTR-16 
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on 24th January, 1962. That statement in the Summers Report is one that we do not 
support.” 

 

2. The following statement appears in the Summers Report under the heading ‘Contingent 
and Limiting Conditions’: 
 

“The original title deeds and title deeds of the parcels of land 
derived therefrom have not been available. Thorough searches 
have been made of the applicable registries in Bermuda and the 
old Parish Vestry records, Supreme Court records and the 
Ministry of Works and Engineering records. Information 
obtained from these sources has been relied upon. The 
determining of the authenticity of any recorded document is 
beyond the scope of this report.” 

 

Mr. Charles Brown in Examination in Chief mentioned the location of the deeds when 
he was asked and he said, “Certainly, my name is Charles Brown and I represent the 
beneficiaries of the Estate of John Augustus Alexander Virgil, Matter 015.  The deeds 
that we speak of were presented to the beneficiaries by Mr. Aldridge from the Bank of 
Butterfield, who were the sole executives of the Will at the time. Mr. Aldrich presented 
these deeds to the beneficiaries in 1973, and from that day, until this day, those deeds 
have been in a safe and secure space under the custody of the beneficiaries.”  225 

 

The foregoing statement is inconsistent with the Summers Report of 1996 which stated 
that, “The original title deeds and title deeds of the parcels of land derived therefrom 
have not been available.”  It leads therefore to the question as to why the deeds were 
not available for the Summers Report, as the Report was commissioned by the 
Claimants who stated that they were in possession of the original deeds. More 
importantly, the question of whether the credibility of the witness representing the 
beneficiaries at this point is impaired is moot as the ownership by the Virgil family of 
the dispossessed land in question (Lot 4) has not been challenged or denied up to 1961. 
 

3. The Summers Report upon which the Claimants rely concluded that:  
 

“ ...The research has traced the history of the title of the real 
property of John Augustus Alexander Virgil until 24th January, 
1962, through the available sources. It is concluded herein that 
John Augustus Alexander Virgil owned lot 4, shown on the 
annexed Plan 7, on the 24th January, 1962. John Augustus 
Alexander Virgil died on 17th January, 1972. The research on 
which this report is based, did not reveal how any part of lot 4 
(Plan 7) came into the possession of John William Swan at the 

 
225 Page 3 (06:15) of Transcript CNLBTR-16 COI 25th March, 2021 (M Session) (a) audio  
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time that he voluntarily conveyed the six lots derived from lot 4 
to Leslie Earl Ming.” (COI Emphasis)  

 

Sir John Swan gave evidence and refuted these conclusions and tendered as an Exhibit 
JS 1, an Indenture dated 21st July, 1970 between John Emmanuel Augustus and John 
William David Swan and Peter James Chalmers Smith. This Indenture is certified by 
the Registrar General of Bermuda*. The presentation by Sir John Swan of this Exhibit 
JS-1 brings to the fore a contradiction on the Claimants’ case which goes to the root of 
the case and is material.226 

The Claimants had concluded that the 1962 transaction for the southern portion (Eric 
Jones) and the 1969 transaction for the northern portion (John Swan) are both rooted 
in fraudulent and illegal actions and that, consequently, all related transactions 
thereafter lack legal credibility and do not meet the legal standard for a property 
transaction. Regarding this statement and the transaction for the northern portion, 
whereas the COI accepts that the 1969 transaction was rooted in a fraudulent and an 
illegal action, the COI cannot conclude or agree that it renders the 21st July, 1970 
transaction between John Emmanuel Augustus and John William David Swan and Peter 
James Chalmers Smith a nullity and one which did not meet the legal standard for a 
property transaction. The Registrar General has recorded the notice of transfer of 
ownership, even though seven years after the fact. Importantly, Mrs. Debbie Reid, Land 
Registrar, Land Title and Registration Department, opines:  

 
“Fraud and forgery are the most troublesome aspects of 
guarantee and indemnity. The success of the registration of 
the title depends partly on the integrity of the register. A bona 
fide purchaser must have faith in the completeness and 
accuracy of the contents of the register. If a purchaser 
acquires title from a person who, it is later discovered, had 
acquired the title by fraudulent means, then it would be 
inequitable to deny the purchaser, who acted in good faith, 
his enjoyment of the property. Therefore, the owner who was 
fraudulently denied occupation of the property should be 
compensated for his loss unless the fraud was  
 

● Wholly or partly a result of the owner’s actions, or 

● Wholly a result of the owner’s lack of proper due care. 

The bona fide purchaser in occupation remains in possession 
of the property. The registry may then take steps to recover 
the compensation paid by way of a court action against the 
fraudulent party.” (COI Emphasis) 

 

 
* Certified by the Registrar General 8th February, 2021, Memorandum recorded in Book of Deeds No. 108 at Paged 240 to 246.  
226 This answers and rebuts the claim made that Sir John Swan   
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Sir John Swan was a bona fide purchaser for value of the northern portion, 227 as was each 
resident who has purchased from Sir John Swan. Importantly, he who alleges must prove, 
and there is no evidence before the COI, that Sir John Swan or the residents purchased 
from him did not act in good faith or that he or they fraudulently acquired title. But of 
greater significance, Sir John Swan as purchaser did acquire title from John Emmanuel 
Augustus on 21st July, 1970 at the sale price of sixty thousand dollars. John Emmanuel 
Augustus had acquired title from Russell Levi Pearman who had probably fraudulently 
acquired title from John Augustus Alexander Virgil. The COI reiterates that there is no 
evidence that Sir John Swan acquired the title by fraudulent means and so it will be 
inequitable to deny he who acted in good faith his enjoyment of the property.  

 
8.6 Discussion of the Expert’s Examination of the Signatures and Documents  
 

What is clear, even if there was a suspicion of documents being falsified, is that there was 
no evidence of that fact until the COI heard testimony from Expert witness, Document 
Examiner, Miss Brenda Petty. Miss Petty opined that there was a probability that the four 
(4) questioned signatures of John Augustus Alexander Virgil were not genuine and stated 
as follows: 

 
“Based on the documents submitted and upon thorough analysis of 
these documents, and from an application of accepted forensic 
document examination tools, principles, techniques and standards, 
the evidence supports my opinion to a reasonable degree of 
Scientific Methodology that the opinion reached on the questioned 
signatures of John Augustus Alexander Virgil/John Agustus Virgil 
and Algernon Doers is as follows: 
 

(A) There is probability that the four (4) questioned signatures of John 
Augustus Alexander Virgil/John Agustus Virgil labeled Q1, Q2, Q3 
and Q4 are not genuine and were not written by the hand of John 
Augustus Alexander Virgil/John Agustus Virgil. 
 

(B) There is probability that the two (2) questioned signatures of 
Algernon Doers labeled Q3A and Q34 are not genuine and were not 
written by the hand of Algernon Doers. 
 

 
227 Indenture dated 21st July, 1970 - ALL THAT certain parcel of land situate in Sandys Parish in the Islands of Bermuda delineated and outlined in 
pink on the plan (being drawing No. 7004-4-2-69 prepared by Wycliffe M. S. Stovell) annexed to an Indenture dated the Fifteenth day of April One 
thousand nine hundred and sixty-nine and made between John Augustus Alexander Virgil of the first part Russell Levi Pearman of the second part 
and David Edmund Wilkinson of the third part and thereon designated “4A” “4B” “4C” “4D” “4E” “4F” “4G” “4H” and a roadway and bounded 
NORTH-WESTERLY partly by land of the heirs or devises of H. A. Roberts deceases of their assigns partly by land of Hilton Zuill and partly by 
land of David E. Atcheson and measuring along the North-Western boundary Four hundred and ten feet NORTH-EASTERLY by land of the devises 
of James Richards deceased of their assigns and there measuring One hundred and sixty-seven feet SOUTH-EASTERLY partly by land of Glenn 
Envoy Robinson and partly by land formerly of Eric Arthur Jones and Hedwig Elizabeth Jones and measuring along the South-Eastern boundary 
Three hundred and forty feet then SOUTH-WESTERLY by a roadway delineated and coloured yellow on the said plan and there measuring Fifty-
nine feet then SOUTH-EASTERLY by the said roadway and there measuring Sixteen feet then SOUTH-WESTERLY by land Elizabeth Marie 
Carter and there measuring Ninety-nine feet… 
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(C) The date stamp shows typical wear and tear, but it was also noted 
that there were touch-ups on the number 3 and the number 9 was 
completely written by hand. There is an area that looks like some 
type of ‘bleaching’ or ‘erasing’ could have happened to remove a 
signature that appeared on the line beside the word PER. The word 
PLANNING also showed signs of some type of ‘bleaching’ or 
‘erasing’ as the strokes left from the signature stretched into the 
word PLANNING. Light strokes are still visible.” 

 
8.7 Findings of Fact  
 

i. The Summers Report (see Appendices) has some glaring omissions of fact and 
discrepancies arise which go to the root of the Claimants’ assertions but, more 
importantly, the Summers Report leads in some instances, from a subjective viewpoint, 
an innocent bystander to draw a rebuttable inference that because records cannot be 
found, that they do not exist. 
 

ii. There is a record of John Augustus Alexander Virgil “disposing of Lot 4 (plan 7), or 
any part thereof, between 24th January, 1962 and 24th January, 1972, when he died or 
before that period.” 

 
iii. There is “a record in the Registrar General’s Office of an Indenture dated 21st May, 

1970 in the form of a recital, cited in Book of Deeds no. 108 at pages 240 to 246, which 
reveals how any part of lot 4 (Plan 7) came into the possession of John William David 
Swan at the time that he voluntarily conveyed the six lots derived from Lot 4 to Leslie 
Earl Ming.” Notwithstanding that fact that the Summers Report concluded that the 
record did not reveal how any part of Lot 4 ( Plan 7) came into the possession of John 
William David Swan at the time that he voluntarily conveyed the six lots derived from 
Lot 4 to Leslie Earl Ming. 

 

iv. The Bank of Butterfield Executor & Trustee Company Limited (see Appendices for 
report) Hamilton, Bermuda were sole Executors of the Estate of John Augustus 
Alexander Virgil who died on 17th January, 1972. 

 

v. The Executors’ fiduciary duty began on the death of the testator. 
 

vi. The Executors commissioned a report as a result of complaints made to them by certain 
persons (COI emphasis) that those who claim title to the parcel of land, the subject 
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hereof, do so in error, or by fraud to the exclusion of the aforesaid certain persons (COI 
emphasis). 

 

vii. It is subject to serious debate and contemplation whether the Bank, then, as it was 
constituted in the course of its investigation in 1978, should be considered as having 
acted without due regard for its fiduciary duty. For example, the statement in the 1st 
November, 1978 report that, “…we do not direct our minds to the authenticity of any 
deeds which had been produced to us. So far as we can see, all documents purporting 
to be original documents appear to be genuine i.e. they appear to be what they purport 
to be, and we have no reason to doubt that they were signed by the persons whose 
purported signatures appear therein.”  The Bank determined that all documents 
purporting to be original appear to be genuine, which is unfortunate, having not 
conducted a thorough investigation regarding the authenticity of the signatures despite 
the complaint by the beneficiaries of the estate. 

 

viii. The COI does not share the view that the following was not of importance as indicated 
in the Butterfield Report: “As a matter of interest, although not of importance to this 
report, a sub-division of “Brownacre” into eight lots and a roadway, had been 
approved by the Central Planning Authority on 7th March, 1969, that is, before John 
Augustus Alexander Virgil sold “Brownacre” on 15th April, 1969.” The COI is of the 
view that this matter is of material importance as it clearly illustrates that the Bank 
became aware of the subdivision of the Virgil land before. 

 

ix. The whole parcel of land originally owned by the late Augustus Virgil at the time of 
death on 17th January, 1972, he did not own any part, except for such residual ownership 
or rights which he had and the other devisees of Augustus Virgil may have retained 
over certain of the roadways referred to in the various deeds. (Butterfield Report 1978 
Chapters 6, 7&8).  

 

8.8 Registry General’s Office 

 

i. Regarding notice of the transfer of landownership of the Northern portion, the Registry 
General is unable to determine the date the Indenture dated 21st day May, 1970 made 
between John Emmanuel Augustus and John William David Swan and Peter James 
Chalmers Smith was filed with the Registry General228. The Indenture was entered into 
the Book of Deeds on 14th March, 1977. 
 

 
228 Book of deeds No. 108 at pages 240 – 246, COI – Exhibit JS-1 
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ii. The Registry General cannot with a certainty confirm performance measures of former 
staff members circa 1970. An application for the recordal for an Indenture has to be 
processed and actioned within ten days of receipt, so it is highly likely that the 
application was not received by the Registry General until March 1997. 

 
iii. There was a failure to notify the Registry General of the change in ownership from 

John Emmanuel Augustus to John William David Swan within three months229 of the 
Indenture dated 21st July, 1970.  

 
iv. Regarding notice of the transfer of landownership of the Southern portion, there was a 

failure to notify the Registry General of the change in ownership from John Emmanuel 
Augustus to Eric Arthur Jones within three months 230  of the Indenture dated 24th 
January, 1962. The Indenture was entered into the Book of Deeds on 7th April, 1969.  

 
8.9 Examination of Photocopied Documents by the Questioned Expert Document 

Examiner 

 

i. The COI accepts that the word ‘probable’ means that the evidence contained in the 
handwriting points rather strongly toward the questioned and known writings having 
been written by the same individual; however, it falls short of the “virtually certain” 
degree of confidence. 
 

ii. The COI accepts that it is probable that John Augustus Alexander Virgil did not sign 
the ‘sale’ agreement dated 11th January, 1969 between Vendor, John ‘Agustus’ Virgil 
and Purchaser, Russell Levi Pearman. This sales agreement is a false document.  
 

iii. The COI accepts that it is probable that John Augustus Alexander Virgil did not sign 
the conveyance of 15th April, 1969. 
 

iv. The COI accepts that the Algernon Doers signature was written on two sales 
agreements and further accepts that contained in the copy statement of Algernon Doers 
dated 26th November, 1975 he states, “I only signed my signature once. I’m sure about 
this.” Consequently, one of the signatures purporting to be Algernon Doers’s is  
probably not his. 

 
v. The COI accepts that on the words “CENTRAL PLANNING AUTHORITY”, some of 

the lettering on the word PLANNING appears to have been or could have been 
‘bleached’ or erased in some form in order to ‘bleach’ or ‘erase’ a signature written on 
the line by the word PER. 

 
229 Registrar General (Recording of Documents) Act, 1955. (Bermuda). 
230 Registrar General (Recording of Documents) Act, 1955. (Bermuda). 
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vi. The COI accepts that the date ‘Feb 3 1969’ stamped on the CENTRAL PLANNING 

AUTHORITY document was probably not the date on which the application was 
received from Russell Levi Pearman. ‘The border of the date stamp is not straight, the 
words inside the stamp are ‘wavy’ in appearance, some of the letters and numbers are 
cut off, the number 3 appears to have the bottom part ‘drawn’ on, in the year 1969, the 
6 is ‘too perfect’ compared to the other numbers, In the year 1969, the 9 has been written 
in by hand’. The COI accepts that the integrity of the approval process has therefore 
been compromised. 

 
8.10 Russell Levi Pearman 

 
i. The COI accepts that on 3rd February, 1969, Russell Levi Pearman submitted 

application No. S/1180  to the Central Planning Authority for approval to subdivide the 
Northern portion, that is, ‘a sub division of 1.5 acres of land in Summerset to be 8 lots 
and 16ft roadway as described in plan submitted’. It is not accepted by the COI that 
this application was actually received on 3rd February, 1969. The COI does accept 
Russell Levi Pearman was regarded as being both applicant and owner of land at Port’s 
Hill231, Sandys by the department of Planning.232 

 
ii. The COI accepts that Russell Levi Pearman was not authorized to submit application 

S/1180 and by so doing he submitted a false document. 
 

iii. The COI accepts that Russell Levi Pearman, purporting to being the owner, on or about 
November 1968 solicited  John Emmanuel Augustus to buy and he sold the land, the 
subject of the subdivision approval, to him. 

 
iv. The COI accepts that the 6th March 1968 Application No. S/1180 for subdivision 

approval was made approximately 10 months before Russell Levi Pearman signed the 
‘sale’ agreement dated 11th January, 1969The COI accepts that he applied to subdivide 
before ‘owning’ the property. 233   
 

v. The COI accepts that the 1978 Butterfield Report found “that the subdivision of 
‘Brownacre’ into eight lots and a roadway had been approved by the Central Planning 
Authority on 7th March, 1969, that is before John Augustus Alexander Virgil sold 
‘Brownacre’ on 15th April, 1969.” 

 

 
231 The same land in Summerset mentioned in application No. S/1180, COI – Exhibit CNLB-12 
232 Department of Planning letter dated 19th October 1976 ( PLN:S/1180) re: Subdivision into 8 lots, in response to request of Sgt. T. Cassin, COI 

– Exhibit CNLB-12 
233 Description of property- Lot of land measuring 410 North 190 East 341 South 166 West with 16 ft roadway to main Public Road in 

Summerset South, COI – Exhibit CNLB-12 
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vi. The COI accepts that Russell Levi Pearman for the second time submitted application 
No. S/1180 for subdivision approval and accepts that the date ‘Feb 3 1969’ on the stamp 
was manipulated to falsely give the appearance that the Planning Authority had 
received application No. S/1180 on ‘Feb 3 1969’.  

 

vii. The COI accepts that the conveyance dated 15th April, 1969 between John Augustus 
Alexander Virgil and  Russell Levi Pearman is signed John Agustus, (and not Augustus) 
Alexander Virgil. This document is a false document.  

 
8.11 Robert Motyer 

 

i. The COI accepts that Robert Motyer drafted the 21st May, 1964 Will of John Augustus 
Alexander Virgil and that he signed as witness to the Will.  

 
ii. The COI accepts that on 26th January, 1962 Robert Motyer wrote on behalf of Eric 

Jones to “Mr. John Virgil” regarding the Southern portion and the payment of a balance 
to Mr. Virgil by Mr. Eric Jones. 

 
iii. The COI accepts that on 19th February, 1969, Robert Motyer wrote to David Wilkinson, 

“advising that on the instructions of Mr. John Augustus Alexander Virgil we forward to 
you herewith the title deeds of a property in Sandys Parish which we understand that 
Mr. Virgil has contracted to sell to your client Mr. Russell Levi Pearman at a total price 
of 7000 pounds.”  The COI does not accept that it was the original deeds that were 
forwarded by Robert Motyer to David Wilkinson as the beneficiaries are to this day in 
possession of the original deeds. 
  

8.12 David Wilkinson 

 

i. David Wilkinson’s role as attorney with carriage of sale regarding the 11th January, 
1969 sale agreement and the conveyances of 15th April, 1969 are matters of concern 
regarding the ‘integrity’ of these transactions. 
 

ii. An important consideration must be brought to the fore, that is, the role of the lawyers 
who had carriage of sale of the transactions prior to the 21st July, 1970 transaction.234 

 

8.13     Evidence of COI Chief Investigator Mr. Carlton Adams 

 
The COI does not agree with the views expressed in the Report of COI Investigator Carlton 
Adams. The views were unsolicited and not supported by the facts. Most unfortunate was 

 
234   COI- Exhibit JS-1 



 338 

the fact that his unsolicited Report was inadvertently shared with the parties to whom 
adverse notices had been issued. 

 
 

CONCLUSIONS 
 
9.0 Two major transactions are fraudulent: 

 
a. The 9th December, 1962 acquisition of the Southern portion by Eric Arthur Jones  
b. The 15th April, 1969 sale of the Northern portion by John Augustus Alexander Virgil 

to Russell Levi Pearman 

 

9.1 The evidence from Document Examiner Expert Miss Brenda Petty was not challenged by 
any of the parties. The Expert through her testimony opined that documents were probably 
falsified and the COI concludes that the claim ought properly to be referred to the Director 
of Public Prosecutions to determine if the public interest requires that any person is 
criminally charged for their conduct. However being mindful of the fact that the persons 
we deem culpable are deceased, a referral to the Director of Public Prosecutions is an 
exercise in futility.  

 
9.2 It is probable that David Edmund Wilkinson, David Motyer and Russell Levi Pearman 

conspired together with persons unknown and fraudulently signed the conveyance of 15th 
April, 1969.   

 
9.3 It is probable that David Edmund Wilkinson, Robert Motyer and Russell Levi Pearman 

conspired together with persons unknown and signed the sales agreement of 11th January, 
1969. 

 
9.4 David Edmund Wilkinson, Algernon Doers, Eric Arthur Jones, Robert Motyer, Russell 

Levi Pearman and others unknown participated in a criminal conspiracy to dispossess John 
Augustus Alexander Virgil. 

 
9.5 The Central Planning Authority’s role in the criminal conspiracy to dispossess John 

Augustus Alexander Virgil of Lot 4 is tantamount to a corruption enabling mechanism 
facilitating the wrongdoing.  

 
9.6 There is no evidence that “Appleby” was hands-on with the 1961/62 fraud surrounding the 

Southern portion and then signed off on the Will in 1964.   
 
9.7 The scope for fraud leading to land theft and illegal land transfers was facilitated and 

accomplished by the brazen and dishonest role of a real estate agent Russell Levi Pearman, 
lawyers David Wilkinson, Eric Arthur Jones and David Motyer and disingenuous 
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individuals both in the private and public sectors, culminating in the dispossession of the 
beneficiaries of land comprising Lot 4. 

 
9.8 The notice of the transfer of landownership for the Indenture dated 24th January 1962 for 

part of the Southern portion to Eric Jones and his wife Hedwig Elizabeth Jones from John 
Augustus Alexander 235 was recorded by the Registry General as received seven (7) years 
after the transaction. The failure to file notice of the transfer of landownership within three 
months236 was a breach of section 8, of the Registrar General (Recording of Documents) 
Act 1955. 

 
9.9 The Indenture dated 21st July, 1970 and notice of the transfer of landownership regarding 

the Northern portion and the conveyance of ‘all that certain parcel of land situate in Sandys 
Parish’ from John Emmanuel Augustus to John William David Swan and Peter James 
Chalmers Smith was entered into the Book of Deeds by the Registrar General seven (7) 
237years after the transaction238.  The failure to file notice of the transfer of landownership 
within three months239 was a breach of section 8 of the Registrar General (Recording of 
Documents) Act 1955. 
 

9.10 Sir John W. Swan 

 

i. There is no specific incident of fraudulent activity that has been pointed out anywhere 
in the statements made or in any of the documents submitted that John W. Swan 
engaged in any fraudulent activity. There is no evidence to support such a finding or a 
finding that he was a major player in a fraudulent scheme. There is no evidence to 
support a finding that Russell Levi Pearman acted as the agent for John W. Swan, when 
the 1969 transactions were being carried out purportedly (COI emphasis) involving 
John Augustus Alexander Virgil and Emmanuel Augustus. 
 

ii. “A conveyance dated 1969 was produced by John W. Swan Limited in 1978 240 ”. 
However, this conveyance is a different document from the Indenture241 made 21st July, 
1970 between John Emmanuel Augustus and John William David Swan and Peter 
James Chalmers Smith 

 

iii. There is no evidence that the transaction conducted by John W. Swan lacked legal 
credibility and was rooted in a fraudulent and illegal action. 
 

 
235 Memorandum to the Office of the Registrar General received on the 15th April 1969 
236 Registrar General (Recording of Documents) Act 1955 
237 Memorandum is recorded in Book of Deeds No. 108 at pages 240 to 246 
238 The Registry is unable to determine the date the indenture was filed with the Registry General. This office can confirm the indenture was 
entered into the Book of Deeds on 14th March, 1977.  
239 Registrar General (Recording of Documents) Act 1955 
240 Page 9, paragraph 4 - Summary Profile of Key Players, Submitted by the Beneficiaries of John Augustus Alexander Virgil, March 2021  
241 Exhibit JS1 
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iv. The practice of John W. Swan conveying different lots of land,242 for example, into the 
name of his employee Leslie Earl Ming243 and the following day Leslie Earl Ming244 
re-conveying the said lots of land to Sir John Swan is a very curious practice and the 
explanation given by Sir John W. Swan as to the reason he employed this device is a 
remarkable oddity and indeed novel. By way of example, the conveyance of three lots 
of land 245on one day and then on the next day the three lots being re-conveyed to him 
in order to secure funding for development of housing solutions. [See  Exhibit CNLB 
4 and Land Titles Office Letter dated 5th March, 2021 on the COI Website]. 
 

v. There is no evidence at this time that the “…ten conveyances between John Swan and 
his staff member Lesley Earl Ming – between each other back and forth over four days” 
was fraudulent behaviour.   

 
vi. Eric Arthur Jones’s conveyancing practice regarding various lots from the Southern 

portion between 9th December, 1961 and 23rd January, 1962 is a remarkable oddity and 
indeed novel. 

 
vii. There is no evidence to support a finding that John Alfred Virgil was the ‘imposter’ 

who was party to a conspiracy to steal land from the Virgil family.  
 

viii. The conveyancing practices for unregistered land in this claim are startling and leave 
much to be desired in the legal framework. The practices by the drafters of Indentures 
were corruption enabling mechanisms.  

 
ix. The failure to notify the Registrar General’s Office of the change of ownership is not a 

breach as this is permitted in practice. There is no legal recourse. 
 

x. The Claimants have been fraudulently denied occupation of the property by the actions 
of Russell Levi Pearman, the Central Planning Authority, David Wilkinson, Robert 
Motyer and persons unknown.  

10.0  Due regard is to be given to a mechanism being established to consider an award of 
compensation for loss through theft of property, dispossession of property or such other 
unlawful or irregular means by which land was lost in Bermuda. The recommendation is 
being made acknowledging that this falls outside of the remit of the COI. 

 
10.1 Legal advice must be sought with a view to instituting legal action against the Estate of 

Russell Levi Pearman, the Estate of David Wilkinson, the Estate of Robert Motyer and the 
Central Planning Authority (Government of Bermuda). 

 
242 Examination in chief, “ When I bought the property I bought with intent to develop into houses as I did and to do that I needed to borrow 
money and so I put it in people’s names and I borrowed the money on the property so I could build houses on the property. 
243 Heads of Voluntary Conveyance, LTRO reference, Book of voluntary Conveyances no.17, page 105 lot 6 (0.145 acres), COI – Exhibit CNLB-
18  
244 Leslie Earl Ming lives overseas and declined the COI invitation to obtain standing and appear before the COI.  
245COI - Exhibit CNLB 18 Lots 6,7 & 8 conveyed 04.11.70  and reconveyed 05.111.70 (Letter dated 5th March 2021 from Land Title Registry 
Office also See slide 43 of CNLB 4 Re: Records obtained by Mr. Charles Brown from the Land Title registry Office  
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10.2 A review of the storage and preservation of Government records in keeping with 
international best practices must be prioritized in Bermuda. 
 

10.3 The electronic and other safeguards put in place by the Land Titles Office to detect and 
prevent acts of fraud must keep apace of emerging trends and the continuous engagement 
of the Bar Association at a consultative level must be a priority, as the Registrar General’s 
Office does not have the capacity to detect or prevent fraudulent conveyancing practices. 
 

10.4 The role of the Registrar General’s Office, the Land Titles Office and all stakeholders must 
be amplified through a continuing consultative process to provide through the Government 
an avenue for ‘landowners’ who retain original deeds to come forward and seek ‘redress’, 
even in cases where they have been time barred. These cases include but are not limited to 
landowners who have been dispossessed in circumstances other than by adverse possession 
such as land theft.  
 

10.5 The Office of the Commissioner of Police is being invited to give due consideration to 
locating the ‘Investigation original and copy files’ touching and concerning the complaint 
of Mrs. Barbara Lucille Browne (sic) relating to ‘Estate of John Augustus Virgil’246 and 
having this investigation file247 reviewed with a view to considering next administrative 
steps in light of the fresh and compelling evidence from the Document Examiner. Further 
consideration should be given by the Commissioner of Police in the interests of justice and 
with a view to rewriting the unsavoury history of the matter. But more so, the role of the 
Office of the Commissioner of Police in 1975, that is, must be revisited to correct that 
Office's glaring omission, 45 years ago, by failing to obtain the requisite expertise from a 
Document Examiner then, rather than, closing the file. The COI acknowledges and it is 
clear that the likelihood of reconstructing this file is only remotely possible.  
 

10.6 As a matter of urgency, the Land Titles Office ought to be invited to, in consultation with 
the Office of the Registrar General and, most importantly, the Attorney-General’s 
Department, to consider the legal recourse of the beneficiaries who were dispossessed of 
Lot 4 by fraudulent means by the named players, David Edmund Wilkinson, Eric Arthur 
Jones, Robert Motyer, Russell Levi Pearman and others unknown. The role of all parties to 
the transactions must be reviewed. 
 

10.7 It is recommended that the Government of Bermuda consider making an award for 
compensation through the appropriate mechanism of the state machinery to the 
beneficiaries, in light of the fact that an agent of the state, the Central Planning Authority, 
played an integral role, tantamount to a corruption enabling mechanism facilitating the 
theft of land. The Government ought to consider this matter seriously, one which the COI 

 
246 COI - Exhibit CNLB 16 Memorandum to the Commissioner of Police, Superintendent “C”, Division: Major Incident Room, From: Thomas 
Cassin DS 55. Date: 7th February 1976, documents received from complainant Barbara Brown TC1- TC12 and witness statements collected to be 
also located and reviewed alongside new evidence FROM Document Examiner Miss Brenda Petty. 
247 “She alleges irregularities in purchase of land from Virgil by one Russell Levi Pearman in 1969. 
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reiterates is outside its remit. However, it is important to rewrite the wrongs of the past, 
especially in these circumstances.  

 

11.0 REFERENCES TO OTHER AGENCIES  
 

The COI recommends does not recommend any referrals to the Office of the Director of 
Public Prosecutions.  

 

12.0 ADVERSE FINDINGS  
 

i. An Adverse finding notification is to be issued to the Estate of Russell Levi Pearman, Estate 
of David Wilkinson, Estate of Robert Motyer, Estate of Eric Jones. 
 

ii. Adverse finding to be sent to Butterfield Bank - whether the Bank, then, as it was 
constituted in the course of its investigation in 1978, should be considered as having acted 
without due regard for its fiduciary duty. For example, the statement in the 1st November 
1978 report that, “…we do not direct our minds to the authenticity of any deeds which had 
been produced to us. So far as we can see, all documents purporting to be original 
documents appear to be genuine i.e. they appear to be what they purport to be, and we 
have no reason to doubt that they were signed by the persons whose purported signatures 
appear therein.”  The Bank determined that all documents purporting to be original appear 
to be genuine, which is unfortunate, having not conducted a thorough investigation 
regarding the authenticity of the signatures despite the complaint by the beneficiaries of 
the estate 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


